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FORM NLRB-502 (RC)

(4-15)
UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case No. Date Filed
RC PETITION 28~-RC-154081 06/12/2015

INSTRUCTIONS: Unless e-Filed using the Agency's website, www.nirb.gov, submit an original of this Petition to an NLRB office in the Region
in which the employer concerned is located. The petition must be accompanied by both a showing of. interest (see 6b below) and a certificate
of service showing service on the employer and all other parties named.in the petmon of: (1) the petition; (2) Statement of Position form
(Form NLRB-505); and (3) Description of Representation Case Procedures (Form NLRB 4812). The showing.of interest should only be filed
with the NLRB and should not be served on the employer or any other party.

* 1, PURPOSE OF THIS PETITION: RC-CERTIFICATION OF REPRESENTATIVE - A substantial number of employees-wish to be represented for purpeses of coliective
bargaining by Petitioner and Petitioner desires to be certified as representative of the employees. The Petitioner alieges that the following circumstances exist and
requests that the National Labor Relatrons Board proceed under its proper authority pursuant to Section 9 of the National Labor Relations Act.,

2a. Name of Employer 2b. Address(es) of Establishment(s) invclved (Street and number, cily, State, ZIP code)

'| Bellagio Hote! '3600 S. Las Vegas BLVD. Las Vegas, Nevada
3a. Employer Representative — Name and Title 3b. Address (If same as 2b — siate same)
Beth Foster Director of Human Resources same
3c. el No, ad, Cell No. 3e. Fax No. 3f. E-Mall Address
702-693-8261 702-693-8579 befoster@beiliagioresort.com
4a. Type of Establishment (Faclory, mine, wholesaler, eftc.) | 4b. Principal product or service ] 5a. City and State where unijl is located:
Hotel and Casino Gaming, L.odging, Entertainment Las Vegas, Nevada
5h. Description of Unit Involved

Ba. No. of Employees in Unit;

, . . . .1 4
Included: Al full time and part time Surveillance Techs at the Employers Facility 555 5 sl e GO
Excluded: i ) : or more) of the employees in the

Al other employees |ncludmg ofﬁce clerical, professional, guards, and supervisors as defined in the act. | unit wish to be represented by the
Petitioner? Yes No D

Check One: D 7a. Requestfor recagnmon -as Bargaining Representative was made on (Dale) and Employer declined recognition on or.about
{Date) (If no reply received, so state).
D_ 7b. Petitioner is currently recognized as Bargaining Representative and desires certification under the Act.
8a. Name of Recognized or Certified Bargaining Agent (If none, so state). Bb. Address
none N/A
Bc. Tel No. 8d Cell No. 8e. Fax No, 8f. E-Mail Address
N/A N/A N/A . N/A _
8g. Affitiation, if-any Bh. Date of Recognition or Cerfification 81, Expiration Date of-Current or Most Recent
N / A N / A Contract, if any (Month, Day, Year)
N/A
8, Is there now a-strike or picketing at the Employer's estabii§hment(s) involved? no If so, approximately how many employees are participating? U
(Name of labor organization) N/A , has picketed the Employer since (Month, Day, Year) N/A

10. Organizations or individuals other than Petitioner and those named in items 8 and 9, which have claimed recognition as representatives and other organizations and individuals
known to have a representative interest in any employees in the unit described in item 5b above. (if none, so state)

None
10a, Name 10b. Address 10c. Tel. No. 10d. Cell No.
NiA N/A
N/A N/A 10e. Fax No, 10f, E-Mail Address
N/A N/A
11, Election Details: [f the NLRB conducts an election in this matter, state your position with respectto | 11a Election Type: Manual [:]Mai) DM’xxed Manual/Mail
any such election. ‘
11b. Election Date(s). 11c. Election Time(s); 11d. Election Location(s):
6-22-15 12am-3pm . Training Room A
12a. Full' Name of Petitioner {including local name and number) 12b. Address (street and number, cily, state, and ZIP code)

International Union of Engineers Local 501, AFL-CIO 301 Deauville St. Las Vegas, Nevada 89106

12c. Full name of national or international labor erganization of which Petitioner is an affiliate or constituent-(if none, so siate)
International Union of Engineers Locat 501, AFL-CIO

12d. Tel No. 12e. Cell No. 12f. Fax No. ’ 12g. E-Mail Address
702-382-8452 702-622-0848 702-386-5813 jsoto@local501.org

13. Representative of the Petitioner who will accept service of all papers for purposes of the representation proceeding.

i H . 3b. d i
e tame 14T o5 Soto Director of Organizing | e Ades e s, .l sn 27 o)

13c, Tel No. 13d, Cell No. 13e. Fax No. 13f. E-Mail Address
702-382-8452 702-622-0846 702-386-5813 jsoto@local501.0rg
1 declare that | have read the above petition and that the statements are true to the best of my knowledge and belief.
Name (Print) Signatu e %_, |- Title Date
Jose Soto < F (, Director of Organizing 6-12-15

WILLFUL FALSE WTS ON THIS PET!TIOQ/A‘N‘BE’PUNKSHED BY FINE AND IMPRISONMENT {U.S. CODE, TITLE 18, SEGTION 1001)
. PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 28 U.S.C. § 161 of seq. The principal use of the information is to assist the National Labor
Relafions Board (NLRB} in processing representation and related proceedings or lifigation. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-

43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary; however, failure to supply the information will cause the
NLRB to decline to invoke ifs processes.

i

0001




USCA Case #16-1191  Document #1659376 Filed: 02/03/2017  Page 4 of 453

UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 28

BELLAGIO, LLC

Employer,
Case No. 28-RC-154081
and

INTERNATIONAL UNION OF
OPERATING ENGINEERS LOCAL 501,

Petitioner.

EMPLOYER’S MOTION TO DISMISS THE PETITION

Gary C. Moss
mossg@jacksonlewis.com
Paul T. Trimmer
trimmerp@jacksonlewis.com
JACKSON LEWIS P.C.

3800 Howard Hughes Parkway
Suite 600

Las Vegas, Nevada 89169
PH: (702) 921-2460

FAX: (702) 921-2461

Counsel for the Employer
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 28

BELLAGIO, LLC

Employer,
Case No. 28-RC-154081
and

INTERNATIONAL UNION OF
OPERATING ENGINEERS LOCAL 501,

Petitioner.

EMPLOYER’S MOTION TO DISMISS PETITION

Bellagio, LLC (“The Employer” or “Bellagio™), improperly named “Bellagio Hotel”,
hereby moves to dismiss the petition in 28-RC-154081. The petition is defective, and the
Petitioner, the International Union of Operating Engineers Local 501 (“Petitioner” or the
“Union”) has failed to comply with the Board’s Rules and Regulations.
L STATEMENT OF FACTS

The Union filed the petition with Region 28 on June 12, 2015. The petition identifies an
employer called “Bellagio Hotel.” The Union left Section 7 of the petition blank. Attached as
Exhibit A are copies of the documents that Petitioner’s organizer, Richard Lile, emailed to Beth
Foster, the Employer’s Director of Human Resources, on June 12, 2015. The documents include
an undocketed petition, a Description of Representation Case Procedures (form NLRB-4812), a
Statement of Position form, and a Questionnaire on Commerce Information form. Attached as
Exhibit B are copies of the Petition and accompanying papers that Christian D. Zayas, Region

28’s Language Clerk, emailed to Ms. Foster at approximately 5:00 p.m. on June 12, 2015.
1
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The email from Mr. Lile was the first contact that Ms. Foster or anyone else at Bellagio
had with the Union regarding the petition. The Union did not fequest that the Employer
recognize it as the bargaining representative of the petitioned for unit prior to filing the petition.

IL. THE PETITION SHOULD BE DISMISSED BECAUSE IT DOES NOT COMPLY
WITH SECTION 102.61 OF THE BOARD’S RULES AND REGULATIONS.

Section 102.61(a) of the Board’s Rules and Regulations sets forth the requirements for
RC petitions. It provides in relevant part;
Contents of petition for certification; contents of petition for
decertification; contents of petition for clarification of bargaining
unit; contents of petition for amendment of certification.
(a) RC Petitions. A petition for certification, when filed by an

employee or group of employees or an individual or labor
organization acting in their behalf, shall contain the following:

(8) A statement that the employer declines to recognize the
petitioner as the representative within the meaning of Section 9(a)
of the Act or that the labor organization is currently recognized but
desires certification under the Act.

§ 102.61 (emphasis added).

Section 102.61(a)’s use of the phrase “shall contain” “indicates an intent to impose
discretionless obligations.” Federal Express Corp. v. Holowecki, 552 U. S. 389, 400 (2008). Put
another way, the requirement of Section 102.61(a)(8) must be satisfied or the petition is invalid.
The Board’s newly adopted petition form — Form NLRB-502 (RC) — effectuates that mandate.
Section 7 requires the petitioner to record the actual date on which recognition as Bargaining

Representative was requested as well as the date on which the Employer declined representation

(or failed to answer).

0004
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In this case, the petition does not satisfy the mandatory obligations imposed by Section
102.61(a). The petition does not include a “statement that the employer declines to recognize the
petitioner as the representative within the meaning of Section 9(a).” The Union left Section 7 of
the petition completely blank and failed to ever request that the Employer recognize it as the
representative of the petitioned for unit.

The Union may argue that its blatant failure to comply with the Board’s regulations can
be excused. That conclusion, however, is not permitted by the language in the Board’s Rules
and Regulations. Several other sections of the Board’s newly adopted representation regulations
use the word “shall” to denote mandatory obligations, including the sections pertaining to the
voter list, the Notice of Election and the statement of position.! As the Supreme Court has noted,
“identical words used in different parts of the same act are intended to have the same meaning.”
Atlantic Cleaners & Dyers v. United States, 286 U.S. 427, 433 (1932). In drafting and adopting
the amended representation election rules, the Board used the word shall to signify a mandatory
obligation. If the Board were to hold that compliance with the mandatory language of Section

102.61(a) was not obligatory, it would be required to find that Sections 102.62(d) (voter list),

! For example, Section 102.60 provides that a petition “may be filed by any employee or

group of employees or any individual or labor organization acting in their behalf.” (emphasis
added). It also provides that “[p]etitions under this section shall be in writing and signed, and
either shall be sworn to before a notary public, Board agent, or other person duly authorized by
law to administer oaths and take acknowledgments or shal/ contain a declaration by the person
signing it, under the penalty of perjury, that its contents are true and correct (see 28 U.S.C.
1746).” Section 102.62(d), which establishes the requirements for the voter list similarly
provides that the employer “shall provide to the regional director and the parties named in the
agreement or direction a list of the full names, work locations, shifts, job classifications, and
contact information (including home addresses, available personal email addresses, and available
home and personal cellular (‘‘cell’”) telephone numbers) of all eligible voters. The employer
shall also include in a separate section of that list the same information for those individuals
whom the parties have agreed should be permitted to vote[.]” Section 102.62(e), which concerns
the notice of election, uses the word shall repeatedly including in the sentences which provide
“The employer shall post and distribute the Notice of Election in accordance with § 102.67(k).”
3
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102.62(e) (Notice of Election), and 102.63 (Notice and Statement of Position) are also
permissive. The language of the regulation does not permit a different result.
III. CONCLUSION
The Union’s petition does not satisfy the mandatory obligations in Section 102.61(a)(8).
It is invalid and must be dismissed.
Dated this 16th day of June, 2015.
Respectfully submitted,
JACKSON LEWIS P.C.
By: /s/ Paul T. Trimmer
Gary C. Moss
Paul T. Trimmer
3800 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169

(702) 921-2460
Counsel for the Employer
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 28

BELLAGIO, LLC

Employer,
Case No. 28-RC-154081
and
INTERNATIONAL UNION OF
OPERATING ENGINEERS LOCAL 501,
Petitioner.
CERTIFICATE OF SERVICE

In addition to filing this Motion to Dismiss via the NLRB’s electronic filing system, we
hereby certify that copies have been served this 16th day of June, 2015, by email upon:

Mr. Cornele A. Overstreet

Regional Director

National Labor Relations Board
Region 28

2600 N. Central Avenue, Suite 1400
Phoenix, Arizona 85004-3019
Email: cornele.overstreet@nlrb.gov

Nathan Higley

Field Attorney

300 Las Vegas Blvd. South, Suite 2-901
Las Vegas, NV 89101
nathan.higley@nlrb.gov

Jose Soto

301 Deauville St.

Las Vegas, NV 89106
jsoto@local501.org

/s/ Paul T. Trimmer
Paul T. Trimmer
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EXHIBIT A
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FORM NLRB-802 (RC)
(4-18)

UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Gase No. Date Filed

RC PETITION

INSTRUCTIONS: Unless e-Filed using the Agency's website, www.nirb.goy, submit an original of this Petiion to an NLRB office in the Region
in which the employer concerned is located. The petition must be accompanied by both a showing of interest (see 6b below) and a certificate
of service showing service on the employerand all other parties named in the petition of: (1) the petition; (2} Statement of Position form
(Form NLRB-505); and (3) Description of Representation Case Procedurss (Form NLRB 4812). The showing of interest should only be filed
with the NLRB and should not be sefved on the employer or any other party.

1. PURPOSE OF THIS PETITION: RC-CERTIFICATION OF REPRESENTATIVE - A substantial number of employees wish o be represented for purposes of collective

bargaining by Petitioner and Pefitioner deslres to be certifled as representative of the employeas, The Petitloner alleges that the following circumstances exist and
roguests that the National Labor Relations Board proceed under its proper suthority pursuant to Section 9 of the Natlonal Labor Relations Act,

2a, Name of Employer 2b. Address{es) of Establishment(s) involved (Streei and numbey, clfy, State, ZIP cods) .
Bellagio Hotel 3600 8. Las Vegas BLVD, Las Vegas, Nevada
3a. Employer Representative — Name and Tille 3b, Address (If same as 2b — state sarme)
Beth Foster Director of Human Resources same
3¢, Tel. No. 3d, Cell No. 3a. Fax No, 3f, E-Mall Address
702-693-8261 702-693-8679 hefoster@bellagioresort.com
4a, Type of Establishment (Faclory, mine, wholesaler, ate.) | 4b, Principal product or service Ga, City and State where unit s located;
Hotel and Casino Gaming, Ladging, Entertainment Las Vegas, Nevada
6h. Description of Unit involved ’

6a, No. of Employses in Unit:

. . . y ™ 4
Included: A full time and part time Survelllance Techs at the Employers Facility 5505 & SRR e B
Excluded: i . . aor more) of the employees in the

All other employees including office, clerical, professional, guards, and supervisors as defined in the act, | unit wish to be representad by the

Petitioner? Yes [V | No [ﬁ
Check One: 7a. Request for recognition as Bargaining Representative was made on {Date) and Employer declined recognition on or about
{Date) (If no reply received, so state).
7h. Petitioner is currenily recognized as Bargalning Representative and desires certification under the Act.

8a. Name of Recognized or Certified Bargaining Agent (If none, so state), 8b. Address
none N/A
8c. Tel No. 8d Calt No. 8e. Fax No. 8f. E-Mall Address
NIA | NIA N/A N/A
8. Affiliation, If any 8h, Date of Recognitien or Certification 8i, Expiration Date of Current or Most Recent
N / A N / A Contracy, If any {Month, Day, Ysar)
NA
9. Is there now a strike or picketing at the Employer's establishiment(s) involved? oo if s0, approximaiely how many employees are participating? U
{Name of fabor organization) N/A , has picketed the Employer since (Month, Day, Year) N/A .
N — - e RIL S e e A = e R
wmans e} 05 Qrganizations-or-individuals-otherthan-Petitionerand-those named i items B8 and 9, which have claimed recognition as representatives and ofher organtzations and individuals
known to have a representative interest in any employees in the unit described In item &b above, (If none, so state)
None .
104, Name 10b. Address 10¢. Tel. Na, 10d, Celf No,
N/A NIA
N / A N/A 106, Fax No. 707, E-Mall Addross
N/A NA
—14.—5!eetleﬁet;ﬂs:—tﬁhe—m-ﬂﬂ—canductmtecﬁunﬁm T, stale your posiion with respectto | 144, Blection Type: Manual [ [Mau D Mixed Manual/Mail
any such elaction.
11b. Elsction Date(s): ) 11c, Election Time(s): 11d. Election Location(s): ’
6-22-15 12am-3pm Tralning Room A
12a, Full Name of Petitioner (including local name and number) 12b. Address (street and number, clty, state, and ZIP code)
International Upion of Engineers Local 501, AFL-CIO 301 Deauville St Las Vegas, Nevada 89106

12c. Full name of natlonal or international labor arganizatlon of which Petilioner is an affillate or constituent (if none, so stale)
International Unlon of Enginesrs Local 501, AFL-CIO

12d. Tel No. 12e, Cell No. 12f. Fax No, 12g. E-Mall Address
702-382-8452 702-622-0846 702-386-5813 Jsoto@local501.0rg
13. Representative of the Petitioner who will accept service of all papers for purposes of the representation proceeding.

1 eme i i Jose Soto Director of Organizing | 1 téee st izunce ol sl an 2 o)

43¢, Tel No. 13d. Cell No, 13e. Fax No,
702-382-8452 702-622-0846 702-386-5813

| declare that | have read the above petition and that the statements are }rue to the best of my knowledge and belief,
/s

Name (Print} Signatu e . i L Title Date
Jose Soto “ L. Direclor of Organizing 6-12-16

WILLFUL FALSE STATEMENTS ON TH\S PET\T\GUN‘BEPUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1601}
S PRIVAGY AGT STATEMENT
Solicitation of the Information on this form is authorized by the National Labor Relations Act (NLRA}, 29 U.S.C. § 161 el seq. The principal use of the information Is to assist the National Labor
Relations Board (NLRB) in processing reprasentation and related proceedings or fitigation. The routine uses for the information are fully set forth in the Federal Register, 71 Fad, Reg, 74942-

43 (Dec, 13, 2006). The NLRB will further explaln these uses upon request. Disclosure of this information {o'the NLRB Is voluntary; however, faflure fo supply the Information will cause the
NLRB fo decline to invoke its processes.

13f. E-Mail Address
jsoto@local501 .org
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REVIEW THE FOLLOWING IMPORTANT INFORMATION
BEFORE FILLING OUT A STATEMENT OF POSITION FORM

Completing and Filing this Form: The Notice of Hearing indicates which parties are responsible for
completing the form, If you are required to complete the form, you must have it signed by an authorized
representative and file a completed copy (including all attachments) with the RD and serve copies on all
parties named in the petition by the date and time established for its submission. If more space is needed
for your answers, additional pages may be attached, If you have questions about this form or would like
assistance in filling out this form, please contact the Board agent assigned to handle this case. You may E-
File your Statement of Position at www.nlrb.gov, but unlike other e-Filed documents, it will rnot be
timely if filed on the due date but after noon in the time zone of the Region where the petition was
filed.

Note: Non-employer parties who complete this Statement of Position are NOT required to
complete itemns 8f and 8g of the form, or to provide a commerce questionnaire or the lists
described in item 7, In RM cases, the employer is NOT required to complete items 3, 5, 6,
and 8a-8e of the form,

Required Lists: The employer's Statement of Position must include a list of the full names, work
locations, shifts, and job classifications of all individuals in the proposed unit as of the payroll period
preceding the filing of the petition who remain employed at the time of filing. If the employer contends
that the proposed unit is inappropriate, the employer must separately list the full names, work locations,
shifts and job classifications of all individuals that it contends must be added to the proposed unit to make
it an appropriate unit. The employer must also indicate those individuals, if any, whom it believes must be
excluded from the proposed unit to make it an appropriate unit. These lists must be alphabetized (overall
or by department). Unless the employer certifies that it does not possess the capacity to produce the lists in
the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a file that is
compatible with Microsoft Word, the first column of the table must begin with each employee’s last name,
and the font size of the list must be the equivalent of Times New Roman 10 or larger. That font does not
need to be used but the font must be that size or larger. A sample, optional form for the list is provided on
the NLRB website at http://www.nlrb.gov/what-we-do/conduct-elections/representation-case-rules-effective-

april-14-2015,

Consequences of Failure to Supply Information: Failure to supply the information requested by this
form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.
Section 102.66(d) provides as follows:

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the party
failed to raise in its timely Statement of Position or to place in dispute in response to another party’s
Statement of Position or response, except that no party shall be precluded from contesting or presenting
evidence relevant to the Board’s statutory jurisdiction to process the petition. Nor shall any party be
precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-election
hearing, from challenging the eligibility of any voter during the election. If a party contends that the
proposed unit is not appropriate in its Statement of Position but fails to specify the classifications,
locations, or other employee groupings that must be added to or excluded from the proposed unit to make
it an appropriate unit, the party shall also be precluded from raising any issue as to the appropriateness of
the unit, presenting any evidence relating to the appropriateness of the unit, cross-examining any witness
concerning the appropriateness of the unit, and presenting argument concerning the appropriateness of the
unit, If the employer fails to timely furnish the lists of employees described in §§102.63(b)(1)(ii),
(b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from contesting the appropriateness of the
proposed unit at any time and from contesting the eligibility or inclusion of any individuals at the pre-
election hearing, including by presenting evidence or argument, or by cross-examination of witnesses,
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FORM NLRB-505

(4-15)
UNITED STATES GOVERNMENT DO NOTWRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case No, Date Filed
STATEMENT OF POSITION

INSTRUCTIONS: Submit this Statement of Position fo an NLRB Office in the Region In which the petition was filed and serve it and all attachments on
each party named in the petition in this case such that it is recelved by them by the date and time specified In the notice of hearing.

Note: Non-employer parties who complete this form are NOT required to complete items 8f or 8g below or to provide a commerce questionnaire or the lists
described in ftem 7. In RM cases, the employer is NOT required to respond to items 3, 5, 6, and 8a-8e below.

1a. Full name of party filing Statement of Position 1¢. Business Phone: 1e. Fax No.:

1b. Address (Street and number, city, state, and ZIP codg) . 1d. Cell No.: 11. e-Mail Address

2. Do you agree that the NLRB has Jurisdiction over the Employer in this case? []Yes L[INo
(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted)

3. Do you agree that the proposed unit is appropriate? Oves [No (ifnot, answer 3a and 3b.)

5. State the basis for your contention that the proposed unit Is not appropriate. (if you contend a classification should be excluded or included briefly explain
why, such as shares a community of interest or are supervisors or guards.)

b, State any classifications, locations, or other employee groupings thatmust be added to or excluded from the proposed unitto make it an appropriate unit.
Added Excluded

4, Other than the Individuals in classifications listed in 3b, list any Individual(s) whose eligibllity to vote you intend to contest at the pre-election hearing in
this case and the basis for contesting their eligibility.

5. Is there a bar 1o conducting an election in this case? [1Yes [ No Ifyes, state the basis for your position.

6. Describe all other issuss you intend to raise at the pre-election hearing.

7. The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at hitp://www.nirb.goviwhat-
we-do/conduct-elections/representation-case-rules-effective-april-14-2015.
(a) A list containing the full names, work Jocations, shifts and job classification of all Individuals in the proposed unit as of the payroll period immediately
preceding the filing of the petition who remain employed as of the date of the filing of the petition. (Attachment B)
(b) If the employer contends that the proposed unit is inappropriate the employer must provide (1) a separate list containing the full names, work
locatlons, shifts and job classifications of all individuals that it contends must be added to the proposed unit, if any to make It an appropriate unit,
{Attachment C) and (2) a list containing the full names of any individuals it contends must be excluded from the proposed unit to make it an

State your position with respect to the detalls of any election that may be conducted in this matter. 8a. Type: (] Manual [ Mall (] Mixed Manual/Mail
8b. Date(s) 8c. Time(s) 8d. Location(s)

8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date 8g. Length of payroll period
[OwWeekly [DBiweekly [lOther (specify length)

9, Representative who will accept service of all papers for purposes of the representation proceeding

9a. Full name and title of authorized representative 9b. Signature of authorized representative 9¢. Date
9d. Address (Streef and number, city, state, and ZIP code) 9e. e-Mail Address
9f, Business Phone No.: 9g. Fax No. 9h. Cell No,

WILLFUL FALSE STATENMENTS ON THIS STATEMENT OF POSITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. Code, Title 18, Section 1001)

PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the Nafional Labor Relations Act (NLRA), 29 U,8.C. Section 151 et seq. The principal use of the information is to
assist the National Labor Relations Board (NLRB) In processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed,
Reg. 74942-43 (December 13, 2008), The NLRB will further explain these uses upon request. Failure to supply the information requested by this form may preclude you from
litigating issues under 102.66(d) of the Board's Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the
NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.
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UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

DESCRIPTION OF REPRESENTATION CASE PROCEDURES
IN CERTIFICATION AND DECERTIFICATION CASES

The National Labor Relations Act grants employees the right to bargain collectively through
representatives of theilr own choosing and to refrain from such activity. A party may file an RC, RD or RM
petition with the National Labor Relations Board (NLRB) to conduct a secret ballot election to determine
whether a representative will represent, or continue to represent, a unit of employees. An RC petition is
generally filed by a union that desires to be certified as the bargaining representative. An RD petition is
filed by employees who seek to remove the currently recognized union as the bargaining representative.
An RM petition is filed by an employer who seeks an election because one or more individuals or unions
have sought recognition as the bargaining representative, or based on a reasonable belief supported by
objective considerations that the currently recognized union has lost its majority status. This form
generally describes representation case procedures in RC, RD and RM cases, also referred to as
certification and decertification cases.

Right to be Represented — Any party to a case with the NLRB has the right to be represented by an
attorney or other representative in any proceeding before the NLRB. A party wishing to have a
representative appear on its behaif should have the representative complete a Notice of Appearance
(Form NLRB-4701), and E-File it at www.nirb.gov or forward it to the NLRB Regional Office handling the
petition as soon as possible.

Filing and Service of Petition — A party filing an RC, RD or RM petition is required to serve a copy of its
petition on the parties named in the petition along with this form and the Statement of Position form. . The
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these
documents on the other parties nhamed in the petition, and (2) a showing of interest to support the petition.
The showing of interest Is not served on the other parties,

Notice of Hearing — After a petition in a certification or decertification case is filed with the NLRB, the
NLRB reviews both the petition and the required showing of interest for sufficiency, assigns the petition a
case number, and promptly sends letters o the parties notifying them of the Board agent who will be
handling the case. In most cases, the letters include a Notice of Representation Hearing. Except in
cases presenting unusually complex issues, this pre-election hearing is set for a date 8 days (excluding
intervening federal holidays) from the date of service of the notice of hearing. Once the hearing begins, it
will continue day to day untll completed absent extraordinary circumstances. The Notice of
Representation Hearing also sets the due date for filing and serving the Statement(s) of Position.
Included with the Notice of Representation Hearing are a copy of the petition, this form, a Statement of
Position form, a Notice of Petition for Election, and a letter advising how to contact the Board agent who
will be handling the case and discussing those documents.

Hearing Postponement: The regional director may postpone the hearing for up to 2 business days upon
request of a party showing special circumstances and for more than 2 business days upon request of a
party showing extraordinary circumstances. A party wishing to request a postponement should make the
request in writing and set forth in detail the grounds for the request. The request should include the
positions of the other parties regarding the postponement. The request should be filed with the regional
director. E-Filing the request is preferred, but not required. A copy of the request must be served
simultaneously on all the other parties, and that fact must be noted in the request.

Statement of Position Form and List(s) of Employees ~ The Statement of Position form solicits
commerce and other information that will facilitate entty into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement. As part of its Statement of
Position form, the employer also provides a list of the full names, work locations, shifts, and job
classifications of all individuals in the proposed unit. If the employer contends that the proposed unit is
not appropriate, the employer must separately list the same information for all individuals that the
employer contends must be added to the proposed unit to make it an appropriate unit, and must further
indicate those individuals, if any, whom it believes must be excluded from the proposed unit to make it an
approptiate unit. These lists must be alphabstized (overall or by department).

Unless the employer cettifies that it does not possess the capacity to produce the lists in the required
form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a file that is compatible with
Microsoft Word, the first column of the table must begin with each employee’s last name, and the font
size of the list must be the equivalent of Times New Rorhan 10 or larger. That font does not need to be
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used but the font must be that size ar larger. A sample, optional form for the list is provided on the NLRB
website at www.nlrb.gov/iwhat-we-do/conduct-elections/representation-case-rules-effective-april-14-2015.

Ordinarily the Statement of Position must be filed with the Regional Office and served on the other parties
such that it is received by them by noon on the business day before the opening of the hearing. The
regional director may postpone the due date for filing and serving the Statement of Position for up to 2
business days upon request of a party showing special circumstances and for more than 2 business days
upon request of a party showing extraordinary circumstances. The Statement of Position form may be E-
Filed but, unlike other E-Filed documents, will not be timely if filed on the due date but after noon in the
time zone of the Region where the pstition is filed. Consequences for failing to satisfy the Statement of
Position requirement are discussed on the following page under the heading “Rreclusion.”

A request to postpone the hearing will not automatically be treated as a request for an extension of the
Statement of Positlon due date. If a party wishes to request both a postponement of the hearing and a
postponement of the Statement of Position due date, the request must make that clear and must specify
the reasons that postponements of both are sought.

Posting and Distribution of Notice of Petition for Election — Within 2 business days after service of
the notice of hearing, the employer must post the Notice of Petition for Election in conspicuous places,
including all places where notices to employees are customarily posted, and must also distribute it
electronically if the employer customarily communicates with its employees electronically, The employer
must maintain the posting until the petition is dismissed or withdrawn, or the Notice of Petition for Election
is replaced by the Nctice of Election. The employer's failure properly to post or distribute the Notice of
Petition for Election may be grounds for setting aside the election if proper and timely objections are filed.

Election Agreements — Elections can occur either by agreement of the parties or by direction of the
regional director or the Board. Three types of agreements are available: (1) a Consent Election
Agreement (Form NLRB-651); (2) a Stipulated Election Agreement (Form NLRB-652); and (3) a Full
Consent Agreement (Form NLRB-5509). In the Consent Election Agreement and the Stipulated Election
Agreement, the parties agree on an appropriate unit and the method, date, time, and place of a secret
ballot election that will be conducted by an NLRB agent. In the Consent Agreement, the parties also
agree that post-election matters (election objections or determinative challenged ballots) will be resolved
with finality by the regional director; whereas in the Stipulated Election Agreement, the parties agree that
they may request Board review of the regional director's post-election determinations. A Full Consent
Agreement provides that the regional director will make final determinations regarding all pre-election and
post-election issues.

Hearing Cancellation Based on Agreement of the Parties — The issuance of the Notice of
Representation Hearing does not mean that the matter cannot be resclved by agreement of the parties.
On the contrary, the NLRB encourages prompt voluntary adjustments and the Board agent assigned to
the case will work with the parties to enter into an election agreement, so the parties can avoid the time
and expense of participating in a hearing.

Hearing — A hearing will be held unless the parties enter into an election agreement approved by the
regional director or the petition is dismissed or withdrawn.

Purpose of Hearing: The purpose of a pre-election hearing is to determine if a question of
representation exists. A question of representation exists if a proper petition has been filed concerning a
unit appropriate for the purpose of collective bargaining or, in the case of a decertification petition,
concerning a unit in which a labor organization has been cettified or is being currently recognized by the
employer as the bargaining representative. Disputes concerning individuals’ eligibility to vote or inclusion
in an appropriate unit ordinarily need not be litigated or resolved before an election is conducted.

Issues at Hearing: Issues that might be litigated at the pre-election hearing include: Jurlsdlctxon
labor organization status; bars to elections; unit appropriateness; expanding and contracting unit issues;
inclusion of professional employees with nonprofessional employees; and eligibility formulas. At the
hearing, the Statement of Position will be received into evidence and, prior to the introduction of further
evidence, all other parties will respond on the record to each issue raised in the Statement. The hearing
officer will not receive evidence concerning any issue as to which the parties have not taken adverse
positions, except for evidence regarding the Board’s jurisdiction over the employer and evidence
concerning any issue, such as the appropriateness of the proposed unit, as to which the regional director
determines that record evidence is necessary.

Page 2
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Preclusion: At the hearing, a party will be precluded from raising any issue, presenting any
evidence relating to any issue, cross-examining any witness concerning any issue, and presenting
argument concerning any issue that the party failed to raise in its timely Statement of Position or to place
in dispute in response to another party’s Statement of Position or response, except that no party will be
precluded from contesting or presenting evidence relevant to the Board’s statutory jurisdiction to process
the petition. Nor shall any party be precluded, on the grounds that a voter's eligibility or inclusion was not
contested at the pre-election hearing, from challenging the eligibility of any voter during the election. If a
party contends that the proposed unit is not appropriate in its Statement of Position but fails to specify the
classifications, locations, or other employee groupings that must be added to or excluded from the
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as to
the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, cross
examining any witness concerning the appropriateness of the unit, and presenting argument concerning
the appropriateness of the unit. As set forth in §102.66(d) of the Board's rules, if the employer fails to
timely furnish the lists of employees, the employer will be precluded from contesting the appropriateness
of the proposed unit at any time and from contesting the eligibility or inclusion of any individuals at the
pre-election hearing, including by presenting evidence or argument, or by cross-examination of
withessés.

Conduct of Hearing: If held, the hearing is usually open to the public and will be conducted by a
hearing officer of the NLRB. Any party has the right to appear at any hearing in person, by counsel, or by
other representative, to call, examine, and cross-examine witnesses, and to introduce into the record
evidence of the significant facts that support the party’s contentions and are relevant to the existence of a
question of representation. The hearing officer also has the power to call, examine, and cross-examine
witnesses and to introduce into the record documentary and other evidence. Withesses will be examined
orally under oath. The rules of evidence prevailing in courts of law or equity shall not be controlling.
Parties appearing at any hearing who have or whose witnesses have handicaps falling within the
provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.503, and who
in order to participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.503,
should notify the regional director as soon as possible and request the necessary assistance.

Official Record: An official reporter will make the only official transcript of the proceedings and all
citations in briefs or arguments must refer to the official record, (Copies of exhibits should be supplied to
the hearing officer and other parties at the time the exhibit is offered in evidence.) All statements made in
the hearing room will be recorded by the official reporter while the hearing is on the record. If a party
wishes to make off-the-record remarks, requests to make such remarks should be directed to the hearing
officer and not to the official reporter. After the close of the hearing, any request for corrections to the
record, either by stipulation or motion, shouid be forwarded to the regional director.

Motions and Objections: All motions must be in writing unless stated orally on the record at the
hearing and must briefly state the relief sought and the grounds for the motion. A copy of any motion
must be served immediately on the other parties to the proceeding. Motions made during the hearing are
filed with the hearing officer. All other motions are filed with the regional director, except that motions
made after the transfer of the record to the Board are filed with the Board. If not E-Filed, an original and
two copies of written motions shall be filed. Statements of reasons in support of motions or objections
should be as concise as possible. Objections shall not be deemed waived by further participation in the
hearing. On appropriate request, objections may be permitted to stand to an entire line of questioning.
Automatic exceptions will be allowed to all adverse rulings.

Election Details: Prior to the close of the hearing the hearing officer will: (1) solicit the parties’
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the
eligibility period; (2) solicit the name, address, emall address, facsimile number, and phone number of the
employer's on-site representative to whom the regional director should transmit the Notice of Election if
an election is directed; (3) inform the parties that the regional director will issue a decision as soon as
practicable and will immediately transmit the document to the parties and their designated representatives
by email, facsimile, or by overnight mail (if neither an email address nor facsimile number was provided);
and (4) inform the parties of their obligations if the director directs an election and of the time for
complying with those obligations,

Cral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close
of the hearing for oral argument, which will be included in the official transcript of the hearing. At any time
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of
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law, Post-hearing briefs shall be filed only upon special permission of the regional director and within the
time and addressing the subjects permitted by the regional director. If filed, copies of the memorandum or
brief shall be served on all other parties to the proceeding and a statement of such service shall be filed
with the memorandum or brief. No reply brief may be filed except upon special leave of the regional
director. if allowed, briefs should be double-spaced on 8% by 11 inch paper. Briefs must be filed in
accordance with the provisions of Section 102.111(b) of the Board's Rules. E-Filing of briefs through the
Board's website, www.nirb.gov, is encouraged, but not required. Facsimile transmission of briefs is NOT
permitted.

Regional Director Decision - After the hearing, the regional director issues a decision directing an
election, dismissing the petition or reopening the hearing. A request for review of the regional director’s
pre-election decision may be filed with the Board at any time after issuance of the decision until 14 days
after a final disposition of the proceeding by the regional director. Accordingly, a party need not file a
request for review before the election in order to preserve its right to contest that decision after the
election. Instead, a party can wait to see whether the election results have mooted the basis of an
appeal. The Board will grant a request for review only where compelling reasons exist therefor.

Voter List — The employer must provide to the regional director and the parties named in the election
agreement or direction of election a list of the full names, work locations, shifts, job classifications, and
contact information (including home addresses, available personal email addresses, and available home
and personal cellular (“cell”) telephone numbers) of all eligible voters. (In construction industry elections,
unless the parties stipulate to the contrary, also eligible to vote are all employees in the unit who either (1)
were employed a total of 30 working days or more within the 12 months preceding the election eligibility
date or (2) had some employment in the 12 months preceding the election eligibility date and were
employed 45 working days or more within the 24 months immediately preceding the election eligibility
date. However, employees meeting either of those critetia who were terminated for cause or who quit
voluntarily prior to the completion of the last job for which they were employed, are not eligible.) The
employer must also include in a separate section of the voter list the same information for those
individuals whom the parties have agreed should be permitted to vote subject to challenge or those
individuals who, according to the direction of election, will be permitted to vote subject to challenge.

The list of hames must be alphabetized (overall or by department) and be in the same Microsoft Word file
(or Microsoft Word compatible file) format as the initial lists provided with the Statement of Position form
unless the parties agree to a different format or the employer certifies that it does not possess the
capacity to produce the list in the required form. When feasible, the list must be filed electronically with
the regional director and served electronically on the other parties named in the agreement or direction.

To be timely filed and served, the voter list must be received by the regional director and the parties
named in the agreement or direction respectively within 2 business days after the approval of the
agreement or issuance of the direction unless a longer time is specified in the agreement or direction. A
certificate of service on all parties must be filed with the regional director when the voter list is filed. The
employer’s failure to file or serve the list within the specified time or in proper format shall be grounds for
setting aside the election whenever proper and timely objections are filed. The parties shall not use the
list for purposes other than the representation proceeding, Board proceedings arising from it, and related
matters.

Waiver of Time to Use Voter List — Under existing NLRB practice, an election is not ordinarily scheduled
for a date earlier than 10 days after the date when the employer must file the voter list with the Regional
Office. However, the parties entitled to receive the voter list may waive all or part of the 10-day period by
executing Form NLRB-4483, A waiver will not be effective unless all parties who are entitled to the list
agree to waive the same number of days.

Election — Information about the election, requirements to post and distribute the Notice of Election, and
possible proceedings after the election is available from the Regional Office and will be provided to the
parties when the Notice of Election is sent to the parties.

Withdrawal or Dismissal - If it is determined that the NLRB does not have jurisdiction or that other
criteria for proceedirg to an election are not met, the petitioner is offered an opportunity to withdraw the
petition. If the petitioner does not withdraw the petition, the regional director will dismiss the petition and
advise the petitioner of the reason for the dismissal and of the right to appeal to the Board.
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UNITED STATES GOVERNMENT

: =]
NATIONAL LABOR RELATIONS BOARD ? 3
| I
REGION 28 Agency Website: www.nirb.gov Download
2600 North Central Avenue, Suite 1400 Telephone; (602)640-2160 NLRB
Phoenix, AZ 85004 Fax; (602)840-2178 Mobile App
URGENT

June 12, 2015

Bellagio Hotel
3600 Las Vegas Boulevard South
Las Vegas, NV 89109-4303

Re:  Bellagio Hotel
Case 28-RC-154081

Ladies and Gentlemen;

Enclosed is a copy of a petition that International Union of Engineers Local 501, AFL-
CIO filed with the National Labor Relations Board (NLRB) seeking to represent certain of your
employees, After a petition is filed, the employer is required to promptly take certain actions so
please read this letter carefully to make sure you are aware of the employer’s obligations, This
letter tells you how to contact the Board agent who will be handling this matter, about the
requirement to post and distribute the Notice of Petition for Election, the requirement to
complete and serve a Statement of Position Form, a scheduled hearing in this matter, other
information needed including a voter list, your right to be represented, and NLRB procedures.

Investigator: This petition will be investigated by Field Attorney Nathan A. Higley
whose telephone number is (702)388-6062. The mailing address is 300 Las Vegas Boulevard
South, Suite 2-901, Las Vegas, NV 89101. The Board agent will contact you shortly to discuss
processing the petition. If you have any questions, please do not hesitate to call the Board agent.
If the agent is not available, you may contact Acting Field Examiner Supervisor Barbara Baynes
whose telephone number is (702)388-6565. If appropriate, the NLRB atiempts to schedule an
election either by agreement of the parties or by holding a hearing and then directing an election.

Required Posting and Distribution of Notice: You must post the enclosed Notice of
Petition for Election by Tuesday, June 16,2015 in conspicuous places, including all places
where notices to employees are customarily posted. The Notice of Petition for Election must be
posted so all pages are simultaneously visible. If you customarily communicate with your
employees electronically, you must also distribute the notice electronically to them. You must
maintain the posting until the petition is dismissed or withdrawn or this notice is replaced by the
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Notice of Election. Posting and distribution of the Notice of Petition for Election will inform the
employees whose representation is at issue and the employer of their rights and obligations under
the National Labor Relations Act in the representation context. Failure to post or distribute the
notice may be grounds for setting aside an election if proper and timely objections ate filed.

Required Statement of Position: In accordance with Section 102.63(b) of the Board's
Rules, the employer is required to complete the enclosed Statement of Position form (including
the attached Commerce Questionnaire), have it signed by an authorized representative, and file a
completed copy (with all required attachments) with this office and serve it on all parties named
in the petition such that it is received by them by noon Pacific Time on June 19, 2015, This
form solicits information that will facilitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement. This form may be
e-Filed, but unlike other e-Filed documents, will not be timely if filed on the due date but
after noon June 19, 2015. If you have questions about this form or would like assistance in
filling out this form, please contact the Board agent named above.

List(s) of Employees: The employer's Statement of Position must include a list of the full
names, work locations, shifts, and job classifications of all individuals in the proposed unit as of
the payroll period preceding the filing of the petition who remain employed at the time of filing,
If the employer contends that the proposed unit is inappropriate, the employer must separately
list the full names, work locations, shifts and job classifications of all individuals that it contends
must be added to the proposed unit to make it an appropriate unit. The employer must also
indicate those individuals, if any, whom it believes must be excluded from the proposed unit to
make it an appropriate unit. These lists must be alphabetized (overall or by department). Unless
the employer certifies that it does not possess the capacity to produce the lists in the required
form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a file that is
compatible with Microsoft Word, the first column of the table must begin with each employee’s
last name, and the font size of the list must be the equivalent of Times New Roman 10 or |arger.
That font does not need to be used but the font must be that size or larger. A sample, optional
form for the list is provided on the NLRB website at www.nlrb.gov/what-we-do/conduct-
elections/representation-case-rules-effective-april-14-2015.

Failure to Supply Information: Failure to supply the information requested by this form
may preclude you from litigating issues under Section 102.66(d) of the Board's Rules and
Regulations. Section 102.66(d) provides as follows:

A party shall be precluded from raising any issue, presenting any evidence
relating to any issue, cross-examining any witness concerning any issue, and
presenting argument concerning any issue that the party failed to raise in its
timely Statement of Position or to place in dispute in response to another party’s
Statement of Position or response, except that no party shall be precluded from
contesting or presenting evidence relevant to the Board’s statutory jurisdiction
to process the petition. Nor shall any party be precluded, on the grounds that a
voter’s eligibility or inclusion was not contested at the pre-election hearing,
from challenging the eligibility of any voter during the election. If a party
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contends that the proposed unit is not appropriate in its Statement of Position
but fails to specify the classifications, locations, or other employee groupings
that must be added to or excluded from the proposed unit to make it an
appropriate unit, the party shall also be precluded from raising any issue as to
the appropriateness of the unit, presenting any evidence relating to the
appropriateness of the unit, cross-examining any witness concerning the
appropriateness of the unit, and presenting argument concerning the
appropriateness of the unit. If the employer fails to timely furnish the lists of
employees described in §§ 102.63(b)(1)(ii1), (b)(2)(iii), or (b)(3)(iii), the
employer shall be precluded from contesting the appropriateness of the
proposed unit at any time and from contesting the eligibility or inclusion of any
individuals at the pre-election hearing, including by presenting evidence or
argument, or by cross-examination of witnesses.

Notice of Hearing: Enclosed is a Notice of Representation Hearing to be conducted at
10:00 a.m. on Monday, June 22, 2015 at a Hearing Room, 300 Las Vegas Boulevard South,
Suite 2-901, Las Vegas, NV 89101, if the parties do not voluntarily agree to an election. Ifa
hearing is necessary, the hearing will run on consecutive days until concluded unless the regional
director concludes that extraordinary circumstances warrant otherwise. Before the hearing
begins, the NLRB will continue to explore potential areas of agreement with the parties in order
to reach an election agreement and to eliminate or limit the costs associated with formal
hearings. '

Upon request of a party, the regional director may postpone the hearing for up to 2
business days upon a showing of special circumstances and for more than 2 business days upon a
showing of extraordinary circumstances. A party desiring a postponement should make the
request to the regional director in writing, set forth in detail the grounds for the request, and
include the positions of the other parties regarding the postponement. E-Filing the request is
preferred, but not required. A copy of the request must be served simultaneously on all the other
parties, and that fact must be noted in the request.

Other Information Needed Now: Please submit to this office, as soon as possible, the
following information needed to handle this matter:

(@ A copy of any existing or recently expired collective-bargaining agreements, and
any amendments or extensions, or any recognition agreements covering any of
your employees in the unit involved in the petition (the petitioned-for unit);

(b)  The name and contact information for any other labor organization (union)
claiming to represent any of the employees in the petitioned-for unit;

(¢)  If potential voters will need notices or ballots translated into a language other than
English, the names of those languages and dialects, if any.

Voter List: If an election is held in this matter, the employer must transmit to this office
and to the other parties to the election, an alphabetized list of the full names, work locations,
shifts, job classifications, and contact information (including home addresses, available personal
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email addresses, and available home and personal cellular telephone numbers) of eligible voters.
Usually, the list must be furnished within 2 business days of the issuance of the Decision and
Direction of Election or approval of an election agreement. I am advising you of this
requitement now, so that you will have ample time to prepare this list. When feasible, the list
must be electronically filed with the Region and served electronically on the other parties. To
guard against potential abuse, this list may not be used for purposes other than the representation
proceeding, NLRB proceedings arising from it or other related matters.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or at the Regional
office upon your request.

If someone contacts you about representing you in this case, please be assured that no
organization or person seeking your business has any “inside knowledge” or favored relationship
with the NLRB. Their knowledge regarding this matter was only obtained through access to
information that must be made available to any member of the public under the Freedom of
Information Act.

Procedures: Also enclosed is a Description of Procedures in Certification and
Decertification Cases (Form NLRB-4812). We strongly urge everyone to submit documents and
other materials by E-Filing (not e-mailing) through our website, www.nirb.gov. E-Filing your
documents places those documents in our official electronic case files. On all your
correspondence regarding the petition, please include the case name and number indicated above.

Information about the NLRB and our customer service standards is available on our
website, www.nlrb.gov, or from an NLRB office upon your request. We can provide assistance
for persons with limited English proficiency or disability. Please let us know if you or any of
your witnesses would like such assistance,

Very truly yours,

Cornele A, Overstreet
Regional Director

Enclosures:  See next page.
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L. Petition

2, Notice of Petition for Election (Form 5492)

3. Notice of Representation Hearing

4, Description of Procedures in Certification and Decertification Cases (Form 4812)

5. Statement of Position form and Commerce Questionnaire (Form 5035)
CAO/NAH/1g
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FORM NLRB-502 (RO)

(415)
UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case No. Dale Filed
RC PETITION 28-RC-154081 06/12/2015

INSTRUCTIONS: Unless e-Filed using the Agency's website, www.nlrb.gov, submit an original of this Petition fo an NLRB office in the Region
in which the employer concerned s focated. The pefition must be accompanied by both a showing of - interest (see 6b below) and a certificate
of service showing service on the employer and all other parties named in the petmon of: (1) the petition; (2) Statement of Position form
(Form NLRB-505); and (3) Description of Representation Case Procedurés (Form NLRB 4812). The showing.of interest should-only be filed
with the NLRB .and should not be served on the employer or any other party.

1, PURPOSE OF THIS PETITION: RC-CERTIFICATION OF REPRESENTATIVE - A substantial number of employees-wish to be represented for purposes of coliective
bargaining by Petiioner and Petitioner desires to be certified as representative of the employees, The Petitioner alleges that the following circumstances exist and
requests-that the National Labor Relatlons Board proceed under its proper authorlty pursuant to Section 8 of the National Labor Relations Act.,

2a, Name of Employer 2b.. Address{es) of Establist t(s) involved (Streaf and number, city, State, ZIP code)
'| Bellagio Hotel ' ‘3600 S. Las Vegas BLVD. Las Vegas, Nevada

3a. Employer Representative — Name and Titie 3b. Address (If same as 2b — state sams)

Beth Foster Director of Human Resources same

3¢, Tel,Na, 3d, Cell No. Be. Fax No. 3t E-Mail Address
702-693-8261 702-693-8579 befoster@beliagioresort.com

4a. Type of Establishment (Faclory, mine, wholesaler, efc.) | 4b. Principal product or service 5a. City and State where unit Is located:
Hotel and Casino Gaming, Lddging, Entertainment Las Vegas, Nevada

§h. Description of Unit involved

6a. No. of Employees in Unit;

Included: A\l full time and part time Surveillance Techs at the Employers Facility

4
6b. Do a substantial number (30%

Excluded: . . or more) of the employees in the
All other employees including office, clerical, professional, guards, and supervisors as defined in the act, | unit wish to berepresented by the
. ) Petitioner? Yes No Eﬁ
Check One: 7a. Requestfor recognition-as Bargaining Representative was made on (Dale) and Employer declined recognition on or about
{Date) (If no reply received, so sfate)
7b Petitioner is currently recognized as Bargaining Repr tative and desires cerification under the Act.
8a. Name of Recognized or Certified Bargaining Agent (If none, so state). B8b. Address
nane NIA
8¢, Tel No, 8d Cell No, 8e, Fax No, . 8f, £-Mail Address
N/A N/A NIA . N/A .
8g. Affiliation, if-any 8h. Date of Recognition or Certification 8], Expiration Date of-Current or Most Recent
N / A N / A Contract, if any {Month, Day, Year)
N/A
9, Is there now a-strike or picketing at the Employer's establiéhment(s) involved? no If so, approximately how many employees are participating? U
{Name of labor organization) N/A , has picketed the Employer since (Month, Day, Year) N/A

10. Organizations or individuais olher than Petitioner and those named in items 8 and B, which have claimed recognition as representatives and other organizations and individuals
known to have a representative interest in -any employees in the unit described in ltem 5b above. (/f nong, so state)

None
10a, Name 10h. Address 10c. Tel, No, 10d. Cell.No.
N/A NIA
N / A N / A 106, Fax No. 107, E-Mail Address
N/A N/A
1. Elecﬁo;‘l I:}eizlls: if the NLRB conducts an election in this matter, state your position with respectto | 14a, Election Type:[ /] Manval[__mail _[:Mixed Manual/Mail
any such election. .
11b. Eyleciion Date(s): 11c. Election Time(s) 11d. Elaction Location(s):
6-22-15 12am-3pm . Training Room A
12a. Full' Name of Petitioner (Including local name and number)

12b, Address (street énd number, city, state, and ZIP cods)
International Union of Engineers Local-501, AFL-CIO 301 Deauvllle St Las Vegas, Nevada 89106

12¢. Full name of nationial or international lahor organization of which Petitioner Is an affiliate or constituent-(if none, so slate)

International Union of Enginesrs Local 501, AFL-CIO

12d. Tel No. {2e. Cell No. 121, Fax No. 129. E-Mail Address

702-382-8452 702-622-0848 702-386-5813 jsoto@locai501.org
13. Representative of the Pefitioner who will accept service of all papers for purposes of the representation proceeding.

i - . 13b, Address (street and number, city, state, and ZIP cod
3. Name and Tide JOSB SOtO DlreCtor Of Organ]ZIng a1 Deauv‘lllesSL{Las Vtzg:s. l:a\::d:ggﬁoz * i o)

13c. Tel No, 134, Cell No. 138. Fax No. 131, E-Mail Address
702-382-8452 702-622-0846 702-386-5813 jsoto@local501.01g

Tdeciare that | have read the above petition and that the statements are /tr-ue to the best of my knowledge and helief,

I o

Name {Print) Signatufe PR 7. Title Date

Jose Soto | C Jenr L Director of Grganizing 6-12-15
VWILLFUL FALSE STATEMENTS ON THIS PET!TIO@&N\BEPUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
. PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relahons Act{NLRA), 29 US.C. § 151 et seq. The principal use of the information is to assist the National Labor
Relations Board (NLRB) in procassing represeniation and refated praceedings or liigation. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-

43 {Dec. 13, 2006). The NLRB will further explain these uses upon request. Disciosure of this information to the NLRB is voluntary; however, failure lo supply the information will cause the
NLRB to deciine to invoke its processes,

13
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National Labor Relations Board

NOTICE OF PETITION FOR ELECTIO

This notice is to inform employees that International Union of Engineers Local 501, AFL-CIO
has filed a petition with the National Labor Relations Board (NLRB), a Federal agency, in Case
28-RC-154081 seeking an election to become certified as the representative of the employees
of BELLAGIO HOTEL in the unit set forth below:

Included: All full time and part time Surveillance Techs at the Employers facility. Excluded: All
other employees including office, clerical professional, guards, and supervisors as defined in
the Act.

This notice also provides you with information about your basic rights under the National
Labor Relations Act, the processing of the petition, and rules to keep NLRB elections fair and
honest. .

YOU HAVE THE RIGHT under Federal Law

¢ To self-organization
s To form, join, or assist labor organizations
¢ To bargain collectively through representatives of your own choosing

e To act together for the purposes of collective bargaining or other mutual aid or
protection ‘

e To refuse to do any or all of these things unless the union and employer, in a state
where such agreements are permitted, enter into a lawful union-security agreement
requiring employees to pay periodic dues and initiation fees. Nonmembers who inform the
union that they object to the use of their payments for nonrepresentational purposes may
be required to pay only their share of the union's costs of representational activities (such
as collective bargaining, contract administration, and grievance adjustments).

PROCESSING THIS PETITION

Elections do not necessarily occur in all cases after a petition is filed. NO FINAL DECISIONS
HAVE BEEN MADE YET regarding the appropriateness of the proposed unit or whether an
election will be held in this matter.- If appropriate, the NLRB will first see if the parties will
enter into an election agreement that specifies the method, date, time, and location of an
election and the unit of employees eligible to vote. If the parties do not enter into an election
agreement, usually a hearing is held to receive evidence on the appropriateness of the unit
and other issues in dispute. After a hearing, an election may be directed by the NLRB, if
appropriate.

IF AN ELECTION IS HELD, it will be conducted by the NLRB by secret ballot and Notices of
Election will be posted before the election giving complete details for voting.

ELECTION RULES

Pagelof2
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(4-2015)

The NLRB applies rules that are intended to keep its elections fair and honest and that result
in a free choice. If agents of any party act in such a way as to interfere with your right to a free
election, the election can be set aside by the NLRB. Where appropriate the NLRB provides
other remedies, such as reinstatement for employees fired for exercising their rights, including
backpay from the party responsible for their discharge.

The following are examples of conduct that interfere with employees’ rights and may resuit in
setting aside the election:

¢ Threatening loss of jobs or benefits by an employer or a union

¢ Promising or granting promotions, pay raises, or other benefits, to influence an
employee's vote by a party capable of carrying out such promises

« An employer firing employees to discourage or encourage union activity or a union
causing them to be fired to encourage union activity

« Making campaign speeches to assembled groups of employees on company time,
where attendance is mandatory, within the 24-hour period before the polls for the election
first open or the mail ballots are dispatched

« Incitement by either an employer or a union of raclal or religious prejudice by
inflammatory appeals

¢ Threatening physical force or violence to employees by a union or an employer to
influence their votes

Please be assured that IF AN ELECTION IS HELD, every effort will be made to protect your
right to a free choice under the law. Improper conduct will not be permitted. All parties are
expected to cooperate fully with the NLRB in maintaining basic principles of a fair election as
required by law. The NLRB as an agency of the United States Government does not endorse
any choice in the election.

For additional information about the processing of petitions, go to www.nlrb.gov or contact
the NLRB at (702)388-6416,

THIS IS AN OFFICIAL GOVERNNMENT NOTICE AND MUST NOT BE DEFACED BY
ANYONE. IT MUST REMAIN POSTED WITH ALL PAGES SIMULTANEOUSLY
VISIBLE UNTIL REPLACED BY THE NOTICE OF ELECTION OR THE PETITION IS
DISMISSED OR WITHDRAWN.

National Labor Relations Board

Page2of2
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 28
BELLAGIO HOTEL
Employer
and

Case 28-RC-154081
MGM MIRAGE HOTEL CASINO .

4 Employer
and Case 28-RC-154083
ARIA HOTEL
Employer
and Case 28-RC-154093
‘MGM GRAND LAS VEGAS
Employer
and.

Case 28-RC-154099

INTERNATIONAL UNION OF ENGINEERS
LOCAL 501, AFL-CIO

Petitioner

NOTICE OF REPRESENTATION HEARINGS AND ORDER
SETTING HEARINGS TO BE HELD SERIATIM

The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor Relations
Act. It appears that a question affecting commerce exists as to whether the employees in the unit
described in the petition wish to be represented by a collective-bargaining representative as defined in
Section 9(a) of the Act. In order to effectnate the purposes of the Act, for administrative convenience,
and to avoid unnecessary costs or delay, | HEREBY ORDER the hearings to be held seriatim, one case
following the other. '

YOU ARE HEREBY NOTIFIED that, pursuant fo Sections 3(b) and 9(c) of the Act, at
10:00 a.m. on Monday, June 22, 2015 and on consecutive days thereafter until concluded, at the Hearing
Room of the National Labor Relations Board offices located at, 300 Las Vegas Boulevard South,
Suite 2-901, Las Vegas, NV 89101, hearings will be conducted before a hearing officer of the National
Labor Relations Board. At the hearings, the parties will have the right to appear in person or otherwise,
and give testimony. '
t
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YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.63(b) of the Board’s Rules and
Regulations, the Employers must complete the Statement of Position and file it and all attachments with
the Regional Director and serve it on the parties listed on the petition such that is received by them by no
later than noon Pacific time on June 19, 2015, The Statement of Position may be E-Filed but, unlike
other E-Filed documents, must be filed by noon Pacific on the due date in order to be timely, If an

election agreement is signed by all parties and returned to the Regional Office before the due date of the
Statement of Position, the Statement of Position is not required to be filed.

Cornele A. Overstreet, Regional Director

Dated: June 12, 2015

0026




. USCA Case #16-1191 Document #1659376 Filed: 02/03/2017 Page 29 of 453

FORM NLRB-4812
(4-15)
UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

DESCRIPTION OF REPRESENTATION CASE PROCEDURES
IN CERTIFICATION AND DECERTIFICATION CASES

The National Labor Relations Act grants employees the right to bargain collectively through representatives
of their own choosing and to refrain from such activity. A party may file an RC, RD or RM petition with the
National Labor Relations Board (NLRB) to conduct a secret ballot election to determine whether a
representative will represent, or continue to represent, a unit of employees. An RC petition is generally filed
by a union that desires to be certified as the bargaining representative. An RD petition is filed by employees
who seek to remove the currently recognized union as the bargaining representative. An RM petition is filed
by an employer who seeks an election because one or more individuals or unions have sought recognition
as the bargaining representative, or based on a reasonable belief supported by objective considerations that
the currently recognized union has lost its majority status, This form generally describes representation case
procedures in RC, RD and RM cases, also referred o as certification and decertification cases.

Right to be Represented — Any party to a case with the NLRB has the right to be represented by an
attorney or other representative in any proceeding before the NLRB. A party wishing to have a
representative appear on its behalf should have the representative complete a Notice of Appearance (Form’
NLRB-4701), and E-File it at www.nirb.gov or forward it to the NLRB Regional Office handling the petition as
soon as possible.

Filing and Service of Petition — A party filing an RC, RD or RM petition is required to serve a copy of its
petition on the parties named in the petition along with this form and the Statement of Pasition form. The
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these documents
on the other parties named in the petition, and (2) a showing of interest to support the petition. The showing
of interest is not served on the other parties.

Notice of Hearing — After a petition in a certification or decertification case is filed with the NLRB, the NLRB
reviews both the petition and the required showing of interest for sufficiency, assigns the peltition a case
number, and promptly sends letters to the parties notifying them of the Board agent who will be handling the
case. In most cases, the letters include a Notice of Representation Hearing. Except in cases presenting
unusually complex issues, this pre-election hearing is set for a date 8 days (excluding intervening federal
holidays) from the date of service of the notice of hearing. Once the hearing begins, it will continue day to
day until completed absent extraordinary circumstances. The Notice of Representation Hearing also sets the
due date for filing and serving the Statement(s) of Position. [ncluded with the Notice of Representation
Hearing are a copy of the petition, this form, a Statement of Position form, a Notice of Petition for Election,
and a letter advising how to contact the Board agent who will be handling the case and discussing those
documents.

Hearing Postponement. The regional director may postpone the hearing for up to 2 business days upon
request of a party showing special circumstances and for more than 2 business days upon request of a party
showing extraordinary circumstances. A party wishing to request a postponement should make the request
in writing and set forth in detail the grounds for the request. The request should include the positions of the
other parties regarding the postponement. The request should be filed with the regional director, E-Filing
the request is preferred, but not required. A copy of the request must be served simultaneously on all the
other parties, and that fact must be noted in the request.

Statement of Position Form and List(s) of Employees - The Statement of Position form solicits
commerce and other information that will facllitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement. As part of its Statement of
Position form, the employer also provides a list of the full names, work locations, shifts, and job
classifications of all individuals in the proposed unit. If the employer contends that the proposed unit is not
appropriate, the employer must separately list the same information for all individuals that the employer
contends must be added to the proposed unit to make it an appropriate unit, and must further indicate those
individuals, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit.
These lists must be alphabetized (overall or by department).

Unless the employer certifies that it does not possess the capacity to produce the lists in the required form,
the lists must be in a table in a Microsoft Word file (.doc or .docx) or a file that is compatible with Microsoft
Word, the first column of the table must begin with each employee’s last name, and the font size of the list
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must be the equivalent of Times New Roman 10 or larger. That font does not need to be used but the font
must be that size or larger. A sample, optional form for the list is provided on the NLRB website at
www.nirb.goviwhat-we-do/conduct-elections/representation-case-rules-effective-april-14-2015.

Ordinarily the Statement of Position must be filed with the Regional Office and served on the other parties
such that it is received by them by noon on the business day before the opening of the hearing. The regional
director may postpone the due date for filing and serving the Statement of Position for up to 2 business days
upon request of a party showing special circumstances and for more than 2 business days upon request of a
party showing extraordinary circumstances. The Statement of Position form may be E-Filed but, unlike other
E-Filed documents, will not be timely if filed on the due date but after noon in the time zone of the Region
where the petition is filed. Consequences for failing to satisfy the Statement of Position requirement are
discussed on the following page under the heading “Preclusion.”

A request to postpone the hearing will not automatically be treated as a request for an extension of the
Statement of Position due date. [f a party wishes to request both a postponement of the hearing and a
postponement of the Statement of Position due date, the request must make that clear and must specify the
reasons that postponements of both are sought.

Posting and Distribution of Notice of Petition for Election — Within 2 business days after service of the
notice of hearing, the employer must post the Notice of Petition for Election in conspicuous places, including
all places where notices to employees are customatily posted, and must also distribute it electronically if the
employer customarily communicates with its employees electronically,. The employer must maintain the
posting until the petition is dismissed or withdrawn, or the Notice of Petition for Election is replaced by the
Notice of Election. The empioyer’s failure properly to post or distribute the Notice of Petition for Election may
be grounds for setting aside the election if proper and timely objections are filed.

Election Agreements — Elections can occur either by agreement of the parties or by direction of the regional
director or the Board. Three types of agreements are available: (1) a Consent Election Agreement (Form
NLRB-651); (2) a Stipulated Election Agreement (Form NLRB-652); and (3) a Full Consent Agreement (Form
NLRB-5509). In the Consent Election Agreement and the Stipulated Election Agreement, the parties agree
on an appropriate unit and the method, date, time, and place of a secret ballot election that will be conducted
by an NLRB agent. In the Consent Agreement, the parties also agree that post-election matters (election
objections or determinative challenged ballots) will be resolved with finality by the regional director; whereas
in the Stipulated Election Agreement, the parties agree that they may request Board review of the regional
director's post-election determinations. A Full Consent Agreement provides that the regional director will
make final determinations regarding all pre-election and post-election issues.

Hearing Cancellation Based on Agreement of the Parties —- The issuance of the Notice of Representation
Hearing does not mean that the matter cannot be resolved by agreement of the parties. On the contrary, the.
NLRB encourages prompt voluntary adjustments and the Board agent assigned to the case will work with the
parties to enter into an election agreement, so the parties can avoid the time and expense of participating in
a hearing.

Hearing — A hearing will be held unless the parties enter into an election agreement approved by the
regional director or the petition is dismissed or withdrawn.

Purpose of Hearing. The purpose of a pre-election hearing is to determine if a question of
representation exists. A question of representation exists if a proper petition has been filed concerning a unit
appropriate for the purpose of collective bargaining or, in the case of a decertification petition, concerning a
unit in which a labor organization has been cettified or is being currently recognized by the employer as the
bargaining representative. Disputes concerning individuals’ eligibility to vote or inclusion in an appropriate
unit ordinarily need not be litigated or resolved before an election is conducted.

Issues at Hearing. lssues that might be litigated at the pre-election hearing include: jurisdiction;
labor organization status; bars to elections; unit appropriateness; expanding and contracting unit issues;
inclusion of professional employees with nonprofessional employees; and eligibility formulas. At the hearing,
the Statement of Position will be received into evidence and, prior to the introduction of further evidence, ali
other parties will respond on the record to each issue raised in the Statement. The hearing officer will not
receive evidence concerning any issue as to which the parties have not taken adverse positions, except for
evidence regarding the Board's jurisdiction over the employer and evidence concerning any issue, such as
the appropriateness of the proposed unit, as to which the regional director determines that record evidence is
necessary.
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Preclusion: At the hearing, a party will be precluded from raising any issue, presenting any evidence
relating to any issue, cross-examining any witness concerning afny issue, and presenting argument
concerning any issue that the party failed to raise in its timely Statement of Position or to place in dispute in
response to another party’s Statement of Position or response, except that no party will be precluded from
contesting or presenting evidence relevant to the Board's statutory jurisdiction-to process the petition. Nor
shall any party be precluded, on the grounds that a voter's eligibility or inclusion was not contested at the
pre-election hearing, from challenging the eligibility of any voter during the election. If a party contends that
the proposed unit is not appropriate in its Statement of Position but fails to specify the classifications,
locations, or other employee groupings that must be added to or excluded from the proposed unit to make it
an appropriate unit, the party shall also be precluded from raising any issue as to the appropriateness of the
unit, presenting any evidence relating to the appropriateness of the unit, cross examining any witness
concerning the appropriateness of the unit, and presenting argument concerning the appropriateness of the
unit. As set forth in §102.86(d) of the Board’s rules, if the employer fails to timely furnish the lists of
employees, the employer will be precluded from contesting the appropriateness of the proposed unit at any
time and from contesting the eligibility or inclusion of any individuals at the pre-election hearing, including by
presenting evidence or argument, or by cross-examination of witnesses.

Conduct of Hearing. If held, the hearing is usually open to the public and will be conducted by a
hearing officer of the NLRB. Any party has the right to appear at any hearing in person, by counsel, or by
other representative, to call, examine, and cross-examine witnesses, and to introduce into the record
evidence of the significant facts that support the party’s contentions and are relevant to the existence of a
question of representation. The hearing officer also has the power to call, examine, and cross-examine
withesses and to introduce into the record documentary and other evidence. Witnesses will be examined
orally under oath. The rules of evidence prevailing in courts of law or equity shall not be controlling. Parties
appearing at any hearing who have or whose witnesses have handicaps falling within the provisions of
Section 504 of the Rehabilitation Act of 1973, as amended, and 28 C.F.R. 100,508, and who in order to
participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, should notify the
regional director as soon as passible and request the necessary assistance.

Official Record: An official reporter will make the only official transcript of the proceedings and all
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the
hearing officer and other parties at the time the exhibit is offered in evidence.) All statements made in the
hearing room will be recorded by the official reporter while the hearing is on the record. If a party wishes to
make off-the-record remarks, requests to make such remarks should be directed to the hearing officer and
not to the official reporter. After the close of the hearing, any request for corrections to the record, either by
stipulation or motion, should be forwarded to the regional director.

Motions and Objections; All motions must be in writing unless stated orally on the record at the
hearing and must briefly state the relief sought and the grounds for the motion. A copy of any motion must
be served immediately on the other parties to the proceeding. Motions made during the hearing are filed with
the hearing officer. All other motions are filed with the regional director, except that motions made after the
transfer of the record to the Board are filed with the Board. If not E-Filed, an original and two copies of
written motions shall be filed, Statements of reasons in support of motions or objections should be as
concise as possible. Objections shall not be deemed waived by further participation in the hearing. On
appropriate request, objections may be permitted to stand to an entire line of questioning. Automatic
exceptions will be allowed to all adverse rulings.

Election Details: Prior to the close of the hearing the hearing officer will: (1) solicit the parties’
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the
eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the
employer's on-site representative to whom the regional director should transmit the Notice of Election if an
election is directed; (3) inform the parties that the regional director will issue a decision as soon as
practicable and will immediately transmit the document to the parties and their designated representatives by
email, facsimile, or by overnight mail (if neither an email address nor facsimile number was provided); and (4)
inform the parties of their obligations if the director directs an election and of the time for complying with
those obligations.

Oral Argument and Briefs. Upon request, any party is entitled to a reasonable period at the close of
the hearing for oral argument, which will be included in the official transcript of the hearing. At any time
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of
law. Post-hearing briefs shall be filed only upon special permission of the regional director and within the
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time and addressing the subjects permitted by the regional director. If filed, copies of the memorandum or
brief shall be served on afl other parties to the proceeding and a statement of such service shall be filed with
the memorandum or brief. No reply brief may be filed except upon special leave of the regional director, If
allowed, briefs should be double-spaced on 8% by 11 inch paper. Briefs must be filed in accordance with the
provisions of Section 102,111(b) of the Board's Rules. E-Filing of briefs through the Board's website,
www.nirb.gov, is encouraged, but not required. Facsimile transmission of briefs is NOT permitted.

Regional Director Decision - After the hearing, the regional director issues a decision directing an election,
dismissing the petition or reopening the hearing. A request for review of the regional director's pre-election
decision may be filed with the Board at any time after issuance of the decision until 14 days after a final
disposition of the proceeding by the reglonal director. Accordingly, a party need not file a request for review
before the election in order to preserve its right to contest that decision after the election. Instead, a party
can wait to see whether the election results have mooted the basis of an appeal. The Board will grant a
request for review only where compelling reasons exist therefore.

Voter List — The employer must provide to the regional director and the parties named in the election
agreement or direction of electicn a list of the full names, work locations, shifts, job classifications, and
contact information (including home addresses, available personal email addresses, and available home and
personal cellular (“cell") telephone numbers) of all eligible voters. (In construction industry elections, unless
the parties stipulate to the contrary, also eligible to vote are all employees in the unit who either (1) were
employed a total of 30 working days or more within the 12 months preceding the election eligibility date or {2)
had some employment in the 12 months preceding the election eligibility date and were employed 45
working days or more within the 24 months immediately preceding the election eligibility date. However,
employees meeting either of those criteria who were terminated for cause or who quit voluntarily prior to the
completion of the last job for which they were employed, are not eligible.) The employer must also include in
a separate section of the voter list the same infermation for those individuals whom the parties have agreed
should be permitted fo vote subject to challenge or those individuals who, according to the direction of
election, will be permitted to vote subject to challenge.

The list of names must be alphabetized (overall or by department) and be in the same Microsoft Word file (or
Microsoft Word compatible file) format as the initial lists provided with the Statement of Position form unless
the parties agree to a different format or the employer certifies that it does not possess the capacity to
produce the list in the required form. When feasible, the list must be filed electronically with the regional
director and served electronically on the other parties named in the agreement or direction.

To be timely filed and served, the voter list must be received by the regional director and the parties named
in the agreement or direction respectively within 2 business days after the approval of the agreement or
issuance of the direction unless a longer time is specified in the agreement or direction. A certificate of
service on all parties must be flled with the regional director when the voter list is filed. The employer's
failure to file or serve the list within the specified time or in proper format shall be grounds for setting aside
the election whenever proper and timely objections are filed. The parties shall not use the list for purposes
other than the representation proceeding, Board proceedings arising from it, and related matters,

Waiver of Time to Use Voter List — Under existing NLRB practice, an election is not ordinarily scheduled for
a date earlier than 10 days after the date when the employer must file the voter list with the Regional Office.
However, the parties entitied to receive the voter list may waive all or part of the 10-day period by executing
Form NLRB-4483. A waiver will not be effective unless all parties who are entitled to the list agree to waive
the same number of days.

Election ~ Information about the election, requirements to post and distribute the Notice of Election, and
possible proceedings after the election is available from the Regional Office and will be provided to the
parties when the Notice of Election is sent to the parties.

Withdrawal or Dismissal ~ If it is determined that the NLRB does not have jurisdiction or that other criteria
for proceeding to an election are not met, the petitioner is offered an opportunity to withdraw the petition. If
the petitioner does not withdraw the petition, the regional director will dismiss the petition and advise the
petitioner of the reason for the dismissal and of the right to appeal to the Board.

Page 4
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REVIEW THE FOLLOWING IMPORTANT INFORMATION
BEFORE FILLING OUT A STATEMENT OF POSITION FORM

Completing and Filing this Form: The Notice of Hearing indicates which parties are responsible for completing the
form. If you are required to complete the form, you must have it signed by an authorized representative and file a
completed copy (including all attachments) with the RD and serve copies on all parties named in the petition by the
date and time established for its submission. If more space is needed for your answers, additional pages may be
attached. If you have questions about this form or would like assistance in filling out this form, please contact the
Board agent assigned to handle this case. You may E-File your Statement of Position at www.nlrb.gov, but unlike
other e-Filed documents, it will not be timely if filed on the due date but after noon in the time zone of the
Region where the petition was filed.

Note: Non-employer parties who conplete this Statement of Position are NOT required to complete.
items 8f and 8g of the form, or to provide a commerce questionnaire or the lists described in item 7.
In RM cases, the employer is NOT required to complete items 3, 5, 6, and 8a-8e of the form.

Required Lists: The employer's Statement of Position must include a list of the full names, work locations, shifts, and
job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the petition
who remain employed at the time of filing. If the employer contends that the proposed unit is inappropriate, the
employer must separately list the full names, work locations, shifts and job classifications of all individuals that it
contends must be added to the proposed unit to make it an appropriate unit. The employer must also indicate those
individuals, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit. These
lists must be alphabetized (overall or by department). Unless the employer certifies that it does not possess the
capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or
a file that is compatible with Microsoft Word, the first column of the table must begin with each employee’s last name,
and the font size of the list must be the equivalent of Times New Roman 10 or larger. That font does not need to be
used but the font must be that size or larger. A sample, optional form for the list is provided on the NLRB website at
www.nlrb.gov/what-we-do/conduct-elections/representation-case-rules-effective-april-14-2015.

Consequences of Failure to Supply Information: Failure to supply the inforr'nation requested by this form may
preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations. Section 102.66(d) provides
as follows:

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the
party failed to raise in its timely Statement of Position or to place in dispute in response to another
party’s. Statement of Position or response, except that no party shall be precluded from contesting or
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition. Nor shall any
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election. If a party contends
that the proposed unit is not appropriate in its Statement of Position but fails to specify the
classifications, locations, or other employee groupings that must be added to or excluded from the
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit,
cross-examining any witness concerning the appropriateness of the unit, and presenting argument
concerning the appropriateness of the unit. If the employer fails to timely furnish the lists of employees
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or
by cross-examination of witnesses.
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FORM NLRB-505

(4-15)’
UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case No. Date Filed
STATEMENT OF POSITION 28-RC-154081 June 12, 2015

INSTRUCTIONS: Submit this Statement of Position to an NLRB Office in the Region in which the pelition was filed and serve it and all attachments on
each party named in the petition in this case such that it is received by them by the date and time speciffed in the notice of hearing.

Note: Non-employer parties who complete this form are NOT required fo complete items 8f or 8g below or to provide a commerce questionnaire or the
lists described in ifem 7. in RM cases, the employer is NOT required to respond to items 3, 5, 6, and 8a-8e below.,

1a, Full name of party filing Statement of Position {c. Business Phone; 1e. Fax No.:

1b. Address (Street and number, city, state, and ZIP code) ' 1d. Cell No.: 1f. e-Mail Address

2. Do you agree that the NLRB has jurisdiction over the Employer in this case? { JYes | ]1No
{A completed commerce questionnaire (Attachment A) must be submilted by the Employer, regardiess of whether jurisdiction is admitted)

3. Do you agree that the proposed unit is appropriate? [ JYes [ INo (Ifnol, answer 3a and 3b.)

a, State the basls for your contention that the proposed unit is not appropriate, {If you conlend a classification should be excluded or Included briefly explain why, such as
shares a community of interest or are supervisors or guards.)

b, State any classifications, locations, or other employee groupings that must be added to or excluded from the proposed unit to make it an appropriate unit.
Added Excluded

4, Other than the individuals in classifications fisted in 3b, list any individuzl{s) whose eligibility to vote you intend to contest at the pre-election hearing in this case and the
basis for contesting their efigibility,

5. Is there a bar to conducting an election in this case? [ | Yes [ | No If yes, stale the basis for your position.

6. Describe all other issues you intend to raise at the pre-election hearing.

The employer must provide the following lists which must be alphabetized (overall or by depariment) in the format specified at www.nlrb.goviwhat-we-do/conduct-
electionsireprasentation-case-rules-effective-april-14.2016.

A list containing the full names, work locations, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately preceding the filing of the
petition who remain employed as of the date of the filing of the petition. (Attachment B)

if the employer contends that the proposed unit Is inappropriate the employer most provide (1) a separate list conlalning the full names, work locations, shifts and job
classifications of all individuals that it contends must be added to the proposed unlt, if any to make it an appropriate unit, (Attachment C) and (2) a list containing the full names
of any individuals It contends must be exciuded from the proposed unit to make it an appropriate unit. (Attachment D)

State your position with respest to the details of any election that may be conducted in this malter. 8a. Type: { IManual [ IMail [ ]Mixed Manuat/Mail

8b. Date(s) 8c¢. Time(s) 8d. Location(s)
Be. Eligibility Period (e.g. spesial eligibility formula) 8f. Last Payroll Period Ending Date 8g. Length of payrall period
[ Tweekly { IBiweekly [ }Other (specify fength)

9. Representative who wilf accept service of all papers for purposes of the representation proceeding

9a, Full name and title of authorized representative b, Signature of authorized representative g8c, Date
9d, Address {Sireel and number, cily, state, and ZIP code) 9e. e-Mail Address
of. Business Phone No.: 9g. Fax No. gh, Cell No,

WILLFUL FALSE STATEMENTS ON THIS STATEMENT OF POSITION CAN BE PUNISHED BY FINE AND IMPRISONMENT {U.S. Code, Title 18, Section 1001)

PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the Nationat Labor Relations Act (NLRA), 29 U.S.C. Section 151 61 seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in p ing tep ion pr dings. ‘The rautine uses for the information are fully set forth in the Fedoral Register, 71 Fed, Reg. 74942-43 (December 13, 2006). The NLRB will furthor explain
these uses upon request. Failure to supply the information requested by this form may preclude you from litigating issucs under 102.66(d) of the Board's Rules and Regulations and may cause the NLRB 10 refuse to

furiher process & reprosentation case or may cause the NLRB ta issue you & suby and scek of the suby; in federal court.
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. Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD

QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and return to the NLRB Office. if additional space Is required, please add a page and identify ltem number,
CASE NAME CASE NUMBER

28-RC-154081

¥

LB et

N RO SEming enffvy A
egal docuiteiits foffning catity)

p

T e

[],LLP PARTNERS [ ] SOLEPROPRIETORSHIP [ ]
3 ARATCORPORATIONONTLG: Tt~ 7 57 me e o i oreiile e o gm0 0 o o R
A.STATE OF INCORPORATION B. NAME, ADDRESS, AND RELATIONSHIP (c.g. parent, subsidiary) OF ALL RELATED ENTITIES

OR FORMATION

4 THANLLEORANY- TYPE OFFARTNERSHIP; FULIGNAMEANDADDRESS OFALL MEMBERS OR PARTNERS fiig 00 7 =& =

IEASOMPROPRIE LORSHIP, FUCL'NAMIFAND ADDRESS.OF PROPRIETOR. 5% or = o

BRIEFCYDESCRIBE THENATURE O, YOUR OPERATIONS [Prithicis haiidled 57 manufdciured, gr natiire of seryices performed)s

“Hw RN

INUMBER OF PEOPLE PRESENTLYEMPLOYED 2% .. " rong: & S
A. Total: l B. At the address involved in this matter:

69, D URINGATHE MOS T RECEN T/ Clioek apropiiate o3 |.] CALENDAR YRE: ;] 1ZMONTHS_6F | | FISCALY R (FYdaievis

A, Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

B. If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased goods
valued in excess of $50,000 from directly outside your State? If no, indicate the value of any such services you provided.
3

C. Ifyou answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50,000, indicate amount, $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate
amount. § :

E. If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who
purchased other goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate amount,
$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate
amount. § '

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from points
outside your State? __If less than $50,000, indicate amount, §

H. Gross Revenues from all sales or performance of services (Check the largest amount):

[ ] $100,000 [ ] $250,000 [ $500,000 [ ] $1,000,000or more 1f less than $100,000, indicate amount,

L Did you begin operations within the last 12 months? [f yes, specify date:
FIDZAREY OUAMENBER/OFANJASSOCIA TION;OR OTHER EMPLOYER GROUP THAT-ENGAGES IN COLLECTIVEBARGAINING?
E [ 1 YES [1NO ({fyes name and address of association or group).

Bl17REPRESENTATIVLBLESIFQUALIFIEDTO.GIVE FURTHERINEORMATION ABOUT YOUR OPERATIONS 7: o
NAME TITLE E-MAIL ADDRESS TEL. NUMBER

8 19 AUTHORIZEDIREPRESENTATIVE COMPEETING THIS QUESTIONNAIRE "
NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS

PRIVACY ACT STATEMENT
Solicitation of the information on this form s authorized by the National Labor Relations Act (NLRA), 28 U.S.C. § 151 et seq. The principal use of the information Is to assist the Naliona! Labor Relations
Board (NLRB} in processing representation and/or unfair fabor practice proceedings and refated proceedings o liigation. T_he routine uses for the information are ful!y set forth in the Ffederal Begisler,
71 Fed. Reg. 74942-43 (Dec, 13, 2006). The NLRB will further explain these uses upon request, Disclosure of this information to the NLRB is voluntary. However, fallure to supply the mfprmatmn may
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court,
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UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 28
In the Matter of:
BELLAGIO, LLC, D/B/A BELLAGIO Case No. 28-RC-154081
LAS VEGAS
Employer,
and

INTERNATIONAL UNION OF
OPERATING ENGINEERS LOCAL 501
AFL-CIO,

Petiticner.

The above-entitled matter came on for hearing, pursuant to
notice, before NATHAN A. HIGLEY, Hearing Officer, at the
National Labor Relations Board, Region 28, Foley Federal
Building, 300 Las Vegas Boulevard South, Las Vegas, Nevada

89101, on Tuesday, June 23, 2015, at 3:17 p.m.
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APPEARANCES

On behalf of the Employer:

PAUL T. TRIMMER, ESQ.

GARY C. MOSS, ESQ.

JACKSON LEWIS, LLP

3800 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169

Tel. 702-921-2472

Fax. 702-921-2461

HILARY B. MUCKLEROY

MGM RESORTS INTERNATIONAL
840 Grier Drive

Las Vegas, NV 89119

Tel. 702-692-1959

Fax. 702-669-4501

On behalf of the Petitioner:

JOSE SOTO

301 Deauville Street
Las Vegas, NV 89106
Tel. 702-622-0846
Fax. 702-386-5813
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"BROCEEDINGS

HEARING OFFICER HIGLEY: The hearing will be in order and
this is a formal hearing in the matter of Bellagio LLC D/B/A
Bellagio Las Vegas, case number 28-RC-154081 before the
National Labor Relations Board. The Hearing Officer appearing
for the National Labor Relations Board is Nathan Higley. All
parties have been informed of the procedures at formal hearings
before the Board by service of a description of procedures in
certification and decertification cases with a notice of
hearing. I have additional copies of this document for
distribution, if any party wants one.

Will counsel please state their appearances for the
record, beginning with the Petitioner?

MR. MILLION: Kevin Million, Operating Engineer's Local
501 organizer.

MR. SCTC: Jose Soto, Director of Organizing, Local 501.

HEARING OFFICER HIGLEY: And for the Employer?

MR. TRIMMER: Paul Trimmer of Jackson Lewis.

MS. MUCKLEROY: Hilary Muckleroy, MGM Resorts
International.

HEARING OFFICER HIGLEY: Any additional appearances?

MR. TRIMMER: Bellagio is also represented by Susan Moore,
whose official title is --

MS. MOORE: H.R. Business Partner.

HEARING OFFICER HIGLEY: Could you please state that

AVTranz 0039
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again, just so it gets on the record?

MR. TRIMMER: Sure. Bellagio is also represented by Susan
Moore, who is Bellagio's Human Resources Business Partner.

HEARING OFFICER HIGLEY: Thank you. Are there any other
appearances? Let the record show no further response. Are
there any other persons, parties or labor organizations in the
hearing room who claim an interest in this proceeding? Let the
record show no response. I now propose to receive the formal
papers. They have been marked for identification as Board
Exhibit 1(a) through 1(g), 1(g) being index and description of
the formal documents. The exhibit has already been shown to
all parties.

Are there any objections to the receipt of these exhibits
into the record?

MR. MILLION: No.

MR. TRIMMER: No.

(Board Exhibit Number 1(a) through 1(g) Received into Evidence)

HEARING OFFICER HIGLEY: Thank you. With no objections,
the formal papers are received into evidence.

Are there any motions to intervene in these proceedings to
be submitted to the Hearing Officer for ruling by the Regional
Director at this time? Hearing no response, are the parties
aware of any other employers or labor organizations that have
an interest in this proceeding?

MR. SOTO: No.

ANVTranz 0040
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MR. TRIMMER: No.

HEARING OFFICER HIGLEY: Okay. Are there any prehearing
motions that need to be considered at this ﬁime?

MR. TRIMMER: Hearing Officer, the Employer wishes to
renew its motion to dismiss. Would you like me to do that now?

HEARING OFFICER HIGLEY: I think it's sufficient at this
time to call attention to the existence of the motion to
dismiss and we'll discuss them under the submission of evidence
portion of the hearing. Thank you. Any other matters from the
Employer?

MR. TRIMMER: We do wish to object to the manner in which
this hearing was scheduled seriatim. This case involves both a
comprehensive and complicated statutory bar under Section
9(b) (3) of the Act, as well as the confidential status of
employees.

The Regional Director scheduled four different hearings
seriatim, requiring the attendance of all parties at the same
time, which has interfered with Bellagio's ability to prepare
for this matter. It's violated its due process rights and it's
unduly restricted our ability to investigate the matter.

We believe the manner in which it was scheduled is
inappropriate and although we're here to participate, we
reserve the right to reopen the hearing or we would like, if
necessary to submit additional factual matter at a later date.

HEARING OFFICER HIGLEY: Understood. Also, for the
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record, at one point, did the Employer become aware of the
order in which the hearings would be heard?

MR. TRIMMER: . Pardon me?

HEARING OFFICER HIGLEY: When did the Employer become
aware of the order in which the hearings would be heard?

MR. TRIMMER: Well, there was no order -- if you mean the
order in terms of which one came first or the order --

HEARING OFFICER HIGLEY: The sequence.

MR. TRIMMER: ~- or the order scheduling the order?

HEARING OFFICER HIGLEY: At what point did the Employer
become aware of the sequence in which the hearings would be --
ad seriatim but in which --

MR. TRIMMER: Yesterday.

HEARING OFFICER HIGLEY: -—- they would be heard? Okay.

MR. TRIMMER: Which is when we discussed that issue. The
order setting the hearing did not specify which hearing would
go first. It said that all four hearings would start at 10:00
a.m. yesterday.

HEARING OFFICER HIGLEY: Okay. Are there any, besides the
motion to dismiss and the objection regarding the decision to
conduct the hearings ad seriatim, are there any other
prehearing objections or -- excuse me, motions or matters
raised by the employer?

MR. TRIMMER: Not at this time.

HEARING OFFICER HIGLEY: Okay.
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By the Petitioner, any prehearing motions or matters to be
discussed at this time?

MR. TRIMMER: Can we stop for a second?

(Counsel confer)

MR. TRIMMER: Just to clarify, I think you addressed this.
You wish for us to make our motion to dismiss in a few minutes,
right?

HEARING OFFICER HIGLEY: Yes, Sir.

MR. TRIMMER: Okay, good. 1I'm sorry. Thank you. And I
apologize for the interruption.

HEARING OFFICER HIGLEY: Not a problem.

For the Petitioner?

MR. SOTO: We would like to make the motion for the
Employer to recognize us, since this is the reason we're here,
due to section or box 7(a) and 7(b), so we would like for the
Employer to recognize us.

HEARING OFFICER HIGLEY: Okay. So the Petitioner is
requesting on the record to be -- for recognition of their
petition filed in this matter. Does the Employer wish to
respond?

MR. TRIMMER: The Employer declines.

HEARING OFFICER HIGLEY: Okay. 1Is there anything else,
any prehearing motions or matters that the Petitioner needs to
discuss at this time?

MR. SOTO: I have evidence that I would like to submit to
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the Hearing Officer. At what point do I do that?

HEARING OFFICER HIGLEY: When we enter the litigation
phase of the presentation of evidence, you'll be given the
opportunity to present any evidence that's relevant to the
proceeding in a proper manner.

MR. SOTO: Okay. Thank you.

HEARING OFFICER HIGLEY: And I'll make sure to notify you
when we're there.

MR. SOTC: Thank you.

HEARING OFFICER HIGLEY: All right. Are there any
stipulations in this matter, any evidentiary stipulations
between the parties?

MR. TRIMMER: We would be willing to stipulate that the
surveillance techs do not carry weapons.

HEARING OFFICER HIGLEY: Okay. Well mavbe -we can get into
that during the evidence. I'm going to go through some of the
preliminary matters such as jurisdiction, labor organization
status, history of collective bargaining and hopefully we can
dispose of those in a summary manner.

Will the Employer please state its full and correct name
for the record?

MR. TRIMMER: Bellagio, LLC.

HEARING OFFICER HIGLEY: Can it be stipulated that the
Employer is engaged in commerce within the meaning of the

National Labor Relations Act and is subject to the jurisdiction
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of the National Labor Relations Board.
MR. TRIMMER: Yes.
HEARING OFFICER HIGLEY: Is the Employer willing to
stipulate that it does have -- I'm not going to go any further

with facts regarding the jurisdiction over the Employer.

Does the Petitioner also stipulate that the Employer is
subject to the Jjurisdiction of the National Labor Relations
Board under its commerce?

MR. SOTO: Yes.

HEARING OFFICER HIGLEY: Okay. Thank you. The
stipulation is received. Is the International Operating
Engineers Local 501 AFL-CIC the correct and complete name of
the Petitioner?

MR. MILLION: Yes.

HEARING OFFICER HIGLEY: And that is as it appears in the
Petitioner's petition in this case?

MR. MILLION: Yes.

HEARING OFFICER HIGLEY: All right. Can it be stipulated
that the Petitioner is a labor organization --

MR. MILLTION: Yes.

HEARING OFFICER HIGLEY: -- within the meaning of the
National Labor Relations Act?

MR. MILLION: Yes.

MR. TRIMMER: Yes.

HEARING OFFICER HIGLEY: Thank you. Stipulation is
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received.

Is there a history of collective bargaining between the
Employer and the Petitioner with regard to this unit?

MR. TRIMMER: No.

MR. SOTO: No.

HEARING OFFICER HIGLEY: Can it be stipulated that there
is no contract or other bar in existence that would preclude
the processing in this petition?

MR.ATRIMMER: Yes.

MR. SOTO: Yes.

HEARING OFFICER HIGLEY: Stipulation is received. Can it
be stipulated that a bargaining unit that includes all full
time and part time surveillance techs at the Employer's
facility and excludes all other employees, including office,
clerical, professional, guards and supervisors as defined in
the Act is appropriate for the purposes of collective
bargaining?

MR. TRIMMER: No.

HEARING OFFICER HIGLEY: Okay. Petitioner, are you aware
of any other petitions pending in other regional offices
involving other facilities of the same Employer?

MR. SOTO: No.

HEARING OFFICER HIGLEY: Okay. Employer, are you aware of
any?

MR. TRIMMER: No.
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HEARING OFFICER HIGLEY: The parties are reminded that
prior to the close of hearing, the Hearing Officer will solicit
the parties' positions on the type, date, time and location of
the election, and the eligibility period, including the most
recent payroll ending date énd any applicable eligibility
formulas, but will not permit litigation of those issues. The
hearing officer will also inguire as to the need for foreign
language ballots and notices of election. Please have that
relevant information available at that time.

The parties have been advised that the hearing will
continue from day to day as necessary until completed unless
the Regional Director concludes that extraordinary
circumstances warrant otherwise. The parties are also advised
that upon request, they shall be entitled to a reascnable
period at the close of hearing for oral argument. Post hearing
brief shall only be filed upon special permission of the
Regional Director. 1In addition, a party may offer into
evidence a brief memo of points and authorities, case citations
or other legal arguments during the course of the hearing or
before the hearing closes.

The Employer has completed and I have marked for
identification as Board Exhibit 2 (a) through 2(j) a statement
of position in this matter. Are there any objections to the
receipt of this exhibit into the record?

MR. SOTO: No.
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HEARING OFFICER HIGLEY: With no objections, the exhibit
is received.
(Employer Exhibit Number 2(a) through 2(j) Received into
Evidence)

HEARING OFFICER HIGLEY: 1Is it correct that this is.the
only position statement that has been filed in this matter?

MR. TRIMMER: I believe so. We were not served with one.

HEARING OFFICER HIGLEY: Petitioner, have you filed a
position statement in this matter?

MR. SOTO: No, but can we file a position statement down
the linev?

HEARING OFFICER HIGLEY: There is a set time for which
position statements are due. I refer you to the rules --

MR. SOTO: Okay.

HEARING OFFICER HIGLEY: -—- governing that. You can take
any action you deem necessary if you wish to. I'm going to go

through the position statement just to summarize the issues to
be discussed. 1I'd like to get both parties' positions as to
the issues raised in the position statement.

Please correct me as I go along, 1if necessary.

The first issue that I note in the position statement is
raised under paragraph C in which in summary the Employer
argues that the unit petitioned for is inappropriate. 2Am I
correct or does there need to be any supplemental information

to make that a complete statement?
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MR. TRIMMER: The arguments in Section C?

HEARTING OFFICER HIGLEY: Yes. I was summarizing the
argument in Section C is that the unit is not appropriate.

MR. TRIMMER: Yes, for the two reasons set forth in our
statement of position.

HEARING OFFICER HIGLEY: And is there any agreement on the
part of the Petitioner? Do you contend that issue?

MR. SOTO: No.

HEARING OFFICER HIGLEY: Sorry, I asked a -- sorry, a
compound question. Is the Petitioner in agreement with the
Employer's position?

MR. SOTO: No.

HEARING OFFICER HIGLEY: Okay. That remains an
outstanding point of contention.

The next issue that I see is under the Employer's position
statement paragraph F, in which the Employer argues that the
petition itself is invalid for argument elaborated in its
position statement. Is there anything lacking in my summary
description?

MR. TRIMMER: Only in the sense that the argument that is
identified in Section F of the statement position is elaborated
in our June 16th motion to dismiss.

HEARING OFFICER HIGLEY: Okay. And yes, that paragraph
does reference the motion to dismiss filed on June 16th with

the National ILabor Relations Board.
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Does the Petitioner wish to contend that issue or litigate
that issue during this proceeding?

MR. SOTO: Yes.

HEARING OFFICER HIGLEY: Okay. According to my reading of
the petition, there are no other substantive issues to be
raised during the litigation of this matter. Is that correct,
or is there anything that should be brought to my awareness at
this time?

MR. TRIMMER: What do you mean by substantive?

MR. SOTO: Yes.

HEARING OFFICER HIGLEY: I'm looking at the positicn
statement. I'm seeing a number of responses that the
Fmployer's filed in accordance with the Board's rules and
regulations. The only two areas where I see that there are
points that will require litigation during this hearing are the
ones I just cited in paragraphs C and F. 1Is there anything
that I'm missing or that should be brought to my attention?

MR. SOTO: Yes, Hearing Officer. There is an individual
that was left out of thé bargaining unit.

HEARING OFFICER HIGLEY: Okay. Does the Petitioner then
wish to make some argument as to the appropriateness of the
voter list provided as part of the Employer's position
statement?

MR. SOTO: In Exhibit B provided by the Employer, they

left out an individual out of the bargaining unit. Our
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petition filed clearly states four individuals, they only have
three listed.

HEARING OFFICER HIGLEY: Okay. Let's see, so this is a
matter regarding the completeness of the, at this time,
proposed voter list. I'l1l note that the Petitioner is
permitted to amend their petition any time before the Hearing
Officer's decision directing election or stipulations received,
however, depending on what the basis for the individual in
question's exclusion is, that may become a matter of
eligibility, which is typically litigated after any election
that may occur. With those three issues now raised --

MR, TRIMMER: I'd like to respond to that issue, only
because it was phrased as -- it was framed as an issue
involving the adequacy or the completeness of the list that we
submitted in our statement of position.

The petition that was filed by the Union is very clear
that it applies only to surveillance techs. The Petitioner's
reference to the numbers of individuals supposedly in the unit
is irrelevant. That's an issue -- the number is used to
evaluate whether the petitioner has satisfied the showing of
interest requirement under board policy.

That's not even a requirement of the regulations, frankly.
And in that regard, we have provided a list that sets forth all
of the surveillance techs. If the number said 50, it wouldn't

make any difference. The petition for a unit is what it is.
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HEARING OFFICER HIGLEY: Okay.

MR. TRIMMER: And, you know, we would object to any
modification of that at this time. They've had plenty of time
to withdraw the petition or amend the petition. They haven't
done it and it would be inappropriate to allow them to do so.

HEARING OFFICER HIGLEY: Okay. I understand your
argument. At this time, what I'd like to do is identify the
issues to be litigated and at a later time, I'd like to hear
any argument that does relate to the issues. Right now for my
purpose of identifying those issues, I now see three issues
that we will take up later during the proceeding; that being
the issue identified in paragraph C of the Employer's position
statement, the issue identified in paragraph F of the
Employer's position statement and the issue raised by
Petitioner orally having to do with the appropriateness of the
voter list provided in Exhibit B of the Employer's position
statement.

Are there any other issues that will be discussed during
this proceeding?

MR. SOTO: No.

HEARING OFFICER HIGLEY: Okay. I Understand the
Employer's position with regard to the issue raised by the
Petitioner, so we can move on. I don't believe there are any
stipulations to be entered regarding those positions.

Typically the issues raised during hearing, the burden of
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proof falls on the party that has made an objection or the
party seeking to rebut the presumption, so for those issues,
the party seeking to rebut a presumption is responsible for
presenting evidence to support that position and in general,
legal conclusions are not sufficient to rebut that presumption.
The party must present witnesses or evidence to support its
contentions.

For any matters involving statutory exclusions such as
supervisor status, the party seeking to exclude those employees
on these bases bears the burden of proof and likewise you must
present specific detailed evidence in support of your position
and general conclusionary statements by witnesses will not be
sufficient.

In other words, any argument or any contentions that are
sought to be supported during this hearing must be supported by
evidence. A closing argument won't be sufficient. There must
be documentary or testimony evidence to support those
positions.

Is there anything further before we enter the presentation
of the evidence in this matter?

MR. TRIMMER: Only, I'd like to clarify do you wish for me
to articulate our argument regarding the motion to dismiss in
the presentation of evidence section?

HEARING OFFICER HIGLEY: Yesg, Sir. 1In fact, 1f you would

like, we can start with that, because I don't believe it will
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involve any witnesses.

MR. TRIMMER: That is correct.

HEARING OFFICER HIGLEY: Okay. Is there anything further
before we move on to the presentation of evidence?

MR. SOTO: I would like to present job books. I'm sorry,
what was the question?

HEARING OFFICER HIGLEY: 1Is there anything we need to
address before we enter the phase of this hearing in which
evidence is presented, any preliminary?

MR. SOTO: No.

HEARING OFFICER HIGLEY: Okay. We're going to move on
then to the presentation of evidence. I think it's appropriate
to begin with the Employer's argument regarding a motion to
dismiss because there are no expected witnesses or documentary
evidence involved, so I'll let the employer begin.

MR. TRIMMER: The Employer previously filed a motion to
dismiss the petition on June 16th, 2015. The basis for that
motion was set forth in that document, but the summary of our
argument is that we moved to dismiss the petition because the
petition was inadequate. It failed to comply with Section
102.61(a) of the Board's rules and regulations; 102.61 (a)
requires the Petitioner to set forth in its petition a
statement that the Employer declines to recognize the
Petitioner as the representative within the meaning of Section

9(a) of the Act.
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If you looked at the petition, which is already in the
record, boxes 7(a) and 7(b) were left blank. It's our view
that the petition therefore does not comply with Section
102.61(a). And it's important to understand that Section
102.61(a), which was recently amended by the Board, contains a
commandment. It commands the Petitioner that the Petition
shall contain the following items, and then Section 8 of that
regulation refers to a statement that the Employer declines to
recognize the Union.

Box 7 of the petition form is the box that is intended to
contain that information. The Petitioner left it blank. 1In
our motion, and we incorporate that motion here, and it's in
the record as one of the formal papers, we cite Supreme Court
authority that explains that when regulations or the law uses
the same word several times in the same way, that it means the
same thing. Here, the revised rules and regulations repeatedly
use the word shall and it should mean the same thing for the
Union's completion of the petition that it means for other
sections of the regulations, such as the obligation of the
Employer to submit a position statement, the obligation of the
Employer to submit a voter list later on in the proceedings
later on if the Regional Director were to order an election.

There's no way to differentiate between the word shall in
102.61(a) (8) and the word shall in other sections of the

regulations. For that reason, we believe that the petition is
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invalid and it should be dismissed. It patently fails to
comply with the Board's rules and regulations and there's
nothing in the regulations that gives the Regional Director or
the Board the discretion to ignore that mandatory obligation.

HEARING OFFICER HIGLEY: Anything further?

MR. TRIMMER: With respect to the motion to dismiss?

HEARING OFFICER HIGLEY: With respect to the argument
regarding the validity of the petition?

MR. TRIMMER: Not at this time.

HEARING OFFICER HIGLEY: Okay. Any response from the
Petitioner, limited to the issue of the Employer's argument
that the petition is invalid?

MR. SOTO: Yes. The Employer was notified. The Employer
remained silent and that's why box 7(a) and (b) were left
blank. |

HEARING OFFICER HIGLEY: Okay.

MR. TRIMMER: I would like to respond to that.

HEARING OFFICER HIGLEY: Okay.

MR. TRIMMER: If the Petitioner's done.

HEARING OFFICER HIGLEY: Let me —-- let me make one
statement. The issue being raised by the employer is not the
action behind that went into the Petitioner's thought process
or intentions in forming the petition, rather just the petition
itself. 1Is there any argument by the petitioner regarding the

validity of the document, not the process underlying it, but
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the document itself?

MR. SOTO: The document itself, no.

HEARING OFFICER HIGLEY: Okay. But you're -- I didn't
mean to cut you off, was there anything further you wanted to
say?

MR. SOTO: Yes. The Employer was notified. We did ask
for recognition. The Employer failed to call us back so the
boxes were left blank.

HEARING OFFICER HIGLEY: Okay. And I believe the Employer
had a response.

MR. TRIMMER: My first response is that the assertions
from the Petitioner, if they're to be treated as facts, then he
should state them under ocath. It's not sworn. This is just
argument from what amounts to counsel for the Union.

HEARING OFFICER HIGLEY: Thank you.

MR. TRIMMER: The second thing I'd like to add is that the
petition specifically provides the Union with the option to
state that the Employer failed to reply to a demand for
recognition. The petition is signed by Mr. Soto and he signed
it under penalty of perjury under Federal law. What he's
saying now is not consistent with what was contained within the
petition.

HEARING OFFICER HIGLEY: Okay. Mr. Trimmer's correct.

The factual assertions you've made should be made as part of

the record by witness and/or by documentary evidence.
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Understanding the argument that the Employer is making is that
the petition itself is invalid, the process up to this point
going into the petition is not in question, except as regard to
the factual assertion you just made regarding what was behind
the petitioner's intentions or thoughts in filling out the
petition. The Petitioner is welcome to present whatever
evidence it deems relevant.

I'm only pointing out that the Employer's argument in its
motion to dismiss and during its statement a few moments ago,
prior to the petitioner's own statement, was simply that the
document itself, the petition itself, was not wvalid, not that
the Petitioner's actions did not comply with the Board's rules
and regulations.

With that in mind, I'1ll leave it up to the Petitioner to
take what actions it deems appropriate. Do you wish to put
anything on the record?

MR. SOTO: Yeah, I would like to put on the record that I
had conversations --

HEARING OFFICER HIGLEY: Okay. And I'm going to interrupt
you there, because --

MR. SOTO: Okay.

HEARING OFFICER HIGLEY: -— this is the matter -- these
kind of factual assertions should be made under cath --

MR. SOTO: Okay.

HEARING OFFICER HIGLEY: -- and you will be subject to
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cross—examination and that's the appropriate to put in factual
testimony and any documentary evidence.

MR. SOTO: Okay.

HEARING OFFICER HIGLEY: I'm going to point out again --
let's go off the record.

(Off the record at 3:48 p.m.)

HEARING OFFICER HIGLEY: Thank you. Before we went off
the record there was some brief discussion of the actions that
were underlying the Petitioner's completion of its petition in
this case.

Off the record, there was some discussion as to the legal
issues that are to be litigated during the proceeding, and I'1ll
ask the Petitioner, is there any further argument or testimony
you wish to present regarding this?

MR. SOTO: No.

HEARING OFFICER HIGLEY: Okay. I'll remind you, it's your
right to present the evidence you see fit or necessary to
support your arguments and you may at any time do so. That
said, does the Employer have any further argument or evidence
to offer regarding the validity or alleged invalidity of the
petition?

MR. TRIMMER: No.

HEARING OFFICER HIGLEY: Thank you. Let's move on to the
second issue, which is the appropriateness of the unit.

Employer, do you want to call your first witness?

NVTranz 0059

www.avtranz.com - (800) 257-0885




USCA Case #16-1191  Document #1659376 Filed: 02/03/2017  Page 62 of 453

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

MR. TRIMMER: Well, before we get into that, I would like
to know how the Petitioner's contention that there should be an
additional member of the unit or the list that we submitted is
inadequate is being treated, because if we're required to
present evidence to rebut any_particular presumption to
establish any particular fact,bl want to know what those issues
are, and it would seem to me that if the Petitioner thinks
someone else should be included, they should proceed on that
issue first.

HEARING OFFICER HIGLEY: I think it's appropriate for the
Employer, both parties, frankly, to have notice of what they're
going to be asked to litigate before they're asked to do so, so
let's go off the record and I'm going to consult the Regional
Director.

(Off the record at 4:06 p.m.)

HEARING OFFICER HIGLEY: Okay. Before we went off the
record, there was some discussion regarding -- with a concern
of developing the record and preparation by the parties to
present evidence. And that was with regard to a fourth member
of the bargaining unit or an individual who Petitioner seeks to
include in the bargaining unit. Can I get the Petitioner's
position regarding this issue?

MR.‘SOTO: Yes. When the petition was filed, we filed for
all full time and part time surveillance techs and actually put

the numerical number of four. And we feel that the individual
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that was left out 1s not a supervisor. He cannot hire, fire ox
even suggest discipline under the Act. And that's why we feel
that he should be added to the excelsior list or the Employer
list.

HEARING OFFICER HIGLEY: Okay. Response or the position
of the Employer?

MR. TRIMMER: Section 102.61(a) (4) of the Board's rules
and regulations require the Petitioner to set forth the
description of the bargaining unit. It says the petition shall
contain that description. The description in the petition is
full time and part time surveillance techs. It doesn't say
leads. That's a separate job classification, separate title.
So we don't believe that the petition contains it.

And to the -- we don't believe that anyone has the
authority to include a lead in the petition for a unit without
violating the rules and regulations of the Board. The second
thing we would say is that the individual that Petitioner
alleges i1s in this unit is a supervisor under the Act. We had
no notice that the individual would be included in this unit or
that the Petitioner believed it.

We filed our statement of position leaving that person out
on Friday. There'd been no discussion of it until now. The
Petitioner didn't file its own statement of position. And from
our perspective, assuming all of our arguments were rejected

and he were to be included, because he constitutes more than 25
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percent of the bargaining unit at the Employer's facility, we
believe that under the General Counsel's memo and under
guidance he's given, that that would be an issue we're entitled
to litigate.

HEARING OFFICER HIGLEY: Okay. I'm going to state for the
record that the Petitioner's petition has in box 6A number of
employees in the unit as four. The proposed description of the
bargaining unit is all full time and part time surveillance
techs at the Employer's facility, et cetera. And the list --
the voter list provided, which is Exhibit B in Employer's
position statement includes three individuals. Our discussion
concerns a —-- alluded to a fourth individual. Does the
Petitioner have a response to the Employer's position?

MR. SOTO: Our position remains the same. We filed for
all full time and part time surveillance techs. This
individual is a surveillance tech. He cannot hire, fire or
recommend discipline under the Act.

HEARING OFFICER HIGLEY: Okay. The Regional Director has
determined that the question of this fourth individual's
status, whether or not he or she is a supervisor, is a question
of eligibility. And despite the fact that this individual does
represent 25 percent of the petition for a bargaining unit,
that it is appropriate, because the numbers are so small, to
proceed forward with a directed election, in the event that

there is a directed election.
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And to allow this matter to be litigated post-election.
And that is the Regional Director's ruling. Without -- if
there's nothing further, we'll move on to the next issue.

MR. TRIMMER: I would like to add one more thing. It was
—— that issue wasn't included in our statement of position.
Because of the way that the petition was phrased, we believe
that raising that issue now and preventing us from presenting
evidence about it viclates our due process rights and is
inconsistent with the rules and regulations.

HEARING OFFICER HIGLEY: Okay. Well that -- there has
been some discussion, but that issue will not be litigated. So
neither party will be expected to present evidence to support
or defend that position -- support or contend that position.
It -- if that wasn't already clear, I'll state that for the
record that that will not be discussed except in post-election
proceedings, if any. Anything -- does the Petitioner wish to
make any additional statements?

MR. SOTO: No.

HEARING OFFICER HIGLEY: Okay. With that, let's proceed
to the next issue of the contention over the appropriateness of
the unit. We'll begin with the Employer. /Would you like to
call your first witness?

MR. TRIMMER: Yes. The Employer calls Dustin Seibold.

HEARING OFFICER HIGLEY: Okay, sir, will you please raise

your right hand?
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Whereupon,

DUSTIN SEIBOLD

having been duly sworn, was called as a witness herein and was
examined and testified as follows:

HEARING OFFICER HIGLEY: Just take a seat. Will you state
and spell your name for the record?

THE WITNESS: Dustin Seibold. D-U-3-T-I1-N S-E-I-B-0-L-D.

HEARING OFFICER HIGLEY: Thank you. Employer, you may
proceed with your questions.

DIRECT EXAMINATION

Q BY MR. TRIMMER: Mr. Seibold, what's your current
position?
A Director of surveillance at Bellagio.

0 How long have you held that job?

A Just about five months.

Q To whom do you report?

A The president.

0] And what is your primary responsibility as the director of
surveillance?

A Surveillance i1s tasked with p;otecting the assets of the

company, to include the property, safety of employees and
guests and protect the legitimacy of gaming.

0 Is this the first surveillance position that you've held?
A It's not.

0] What position did you hold before becoming the director of
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surveillance at Bellagio?
A I was a shift supervisor at Aria.
Q In the surveillance department?
A Yes.
0 And how long did you hold that job?
A For a little over five years.
0 And before that?
A Operator —-- surveilllance operator at Mirage.
Q And how long did you hold that Jjob?
A Little over one year.
Q And is that all of your surveillance experience?
A No. Before that, I was shift supervisor at Monte Carlo in

surveillance for four years. And a couple of years at the Lady

Luck Casino.

0 In surveillance?

A In surveillance.

Q And what was your position at the Lady Luck?

A Operator.

Q So all told, how many years of experience do you have in
surveillance?

A About 12.

Q Okay. I'm going to show you a document that'll be marked
as Employer's Exhibit 1. And I apologize in advance. Because
of the manner in which this hearing was scheduled, I made a

sufficient number of copies for one hearing. This is the same
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document that was introduced at Employer's Exhibit 1 in the
earlier case. And I will bring additional copies tomorrow to
supplement the record.

HEARING OFFICER HIGLEY: Okay. Since it is identical. I
have that exhibit from the prior —--

MR. TRIMMER: Thank you.

HEARING OFFICER HIGLEY: ~-- hearing and I do not need a
copy. The Petitioner has a right to see it and the Court
Reporter does need a copy.

MR. TRIMMER: Yeah. Did you say the Court Reporter
doesn't need a copy?

HEARING OFFICER HIGLEY: Does need a copy.

MR. TRIMMER: Oh, okay. I thought oh geez. Okay.

MR. SOTO: And Hearing Officer, we have a copy, so we're
okay.

HEARING OFFICER HIGLEY: Okay. Would you like to inspect
the document he's using to --

MR. SOTO: Briefly.

HEARING OFFICER HIGLEY: -- insure that it's the same.

MR. TRIMMER: Sure.

MR. SOTO: 1If you don't mind. Yeah. Looks good.

MR. TRIMMER: Thanks.

0 BY MR. TRIMMER: Mr. Seibold, do you -- you mentioned that
the surveillance department and that you specifically have

responsibility for insuring that the company complies with
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gaming control regulations. Does the gaming control board have
regulations that govern surveillance activity independently?

A ‘It does.

) And do those regulations also apply to the equipment
that's used to monitor gaming activity?

A Yes, it does.

Q Okay. Can you generally describe what the regulations
require for the surveillance department?

A Sure. It -- as far as equipment goes, the gaming control

board lays the fact that surveillance monitor room and
equipment room not be accessible to the general public. The
types of coverage required and the length of retention of that
coverage.
Q And in the document in front of you marked as Employer's
Exhibit 1, are those the regulations that apply to the
surveillance department?
A They are.
Q Okay.

MR. TRIMMER: I ask that Employer's 1 be admitted.

HEARING OFFICER HIGLEY: Has the Petitioner had an
opportunity to thoroughly inspect the proposed exhibit?

MR. SOTO: Yes.

HEARING OFFICER HIGLEY: 1Is there any objection?

MR. SOTO: No.

HEARING OFFICER HIGLEY: Okay. Then Employer's Exhibit 1
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is received.
(Employer Exhibit Number 1 Received into Evidence)
0] BY MR. TRIMMER: And you mentioned that there are specific
kinds of coverage required for different kinds of games. Do
the regulations speak to that?
A Yes, they do.
0 And can you give me an example?
A For example, slot machines that offer a certain level of
payout require coverage, whereas others don't.
Q S0 Mega Bucks?
A Mega Bucks is a linked progressive, so any payout of three

million or more on a linked progressive requires coverage.

0 And what kind of coverage 1s required for the Mega Bucks
machine?
A Sufficient to read the meter, the pay lines and observe

the actions of patrons and employees in the area.
Q And what's the metex?
A The meter is the progressive meters and the big display --

number that goes up as people play.

Q Oh —-

A The jackpot --

0 -— the jackpot =--
A ~- basically.

Q -— number?

A Correct.
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Q Okay. And you said that there needs to be sufficient
camera coverage to observe what the patron is doing. What do
you mean by that?

A I mean if we -- 1f Mega Bucks were to hit or any
significant jackpot, we would do a review —-

MR. SOTO: Can I object?

HEARING OFFICER HIGLEY: You may.

MR. S0OTO: It -- aren't -- isn't Mega Bucks a
proprietarized machine to IGT?

HEARING OFFICER HIGLEY: Okay. Well the -- what you've
just raised is a question that would be appropriate for cross-
examination.

MR. SOTO: Okay.

HEARING OFFICER HIGLEY: If at any point, you have an
objection to the question that Employer's counsel is asking,
because it's improper, you're legally to object.

MR. SOTO: Okay.

HEARING OFFICER HIGLEY: BRBut any guestions that you have
that would relate to the Employer's questioning should be asked
all at once at the time you're permitted to cross-examine the
witness.

MR. SOTO: I'm sorry to -—--

HEARING OFFICER HIGLEY: Not a problem. I believe Mr.
Trimmer had just asked a question. I don't believe the witness

gave a response. Would you like to restate it or --
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THE WITNESS: Could you repeat, please?

Q BY MR. TRIMMER: I asked something to the effect of why
did you -- why did the surveillance department need to have
coverage of the patron's activities?
A Oh. So if a significant jackpot were hit, we would
conduct a review and we would want to see if the machine was
tampered with in any way by the patron playing.
Q How would a patron tamper with a gaming machine like that?

A Modern machines are much less susceptible, but there are
any number of electronic devices that can be inserted into bill
validators to trip the mechanism. Same with older machines.
The coin slot can be manipulated.
Q And who's respon —- what employees in your department are
responsible for insuring that you have adequate coverage of the
different gaming machines?
A The surveillance techs.
Q Okay. I'm going to show you a document that will be
marked as Employer's Exhibit 2.
(Employer's Exhibit Number 2 Marked For Identification)
Q BY MR. TRIMMER: And I'm going to give it to you with the
same qualification that I made about Employer's Exhibit 1.

MR. SOTO: Absolutely. I got it right here.

HEARING OFFICER HIGLEY: Do you want to take a moment to
inspect it?

MR. SOTO: Yeah. Thanks.
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HEARING OFFICER HIGLEY: Okay. I understand the
limitation. Again, the Court reporter will need a copy, but I
do have the one from the prior proceeding.

Q BY MR. TRIMMER: And does the gaming control board have
regulations that govern -- maintenance obligations and repair
obligations for gaming licensing?

A Yes, they do.

Q Or for surveillance cameras, I mean.
A Yes.
Q Okay. And the document I just presented to you,

Employer's Exhibit 2, does that summarize some of those

obligations?
A It does.
Q Okay. And with respect to -- well, can you generally

describe what are the compliance regquirements for surveillance
of gaming devices?

A So -- I'm sorry, of gaming --

Q That was a bad question. What are the -- your
department's obligations for maintaining and repairing

survelllance cameras under the gaming control board

regulations?
A So any coverage that is required by gaming regulations
must be -- any malfunction must be logged in a maintenance log

that we maintain. And effort must be made to repair that

malfunction within 72 hours.
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0 Who makes that log of the malfunction?
A Whoever notices the malfunction. Mostly monitor room
personnel.
Q And who logs when the repair has been made?
A Surveillance techs.
Q And what were ~- what would happy 1f your surveillance

camera operation, for example, wasn't repaired within the time
period required by the gaming control regulations?
A If it's not repaired within seven days, we're considered
out of compliance and that could lead to any number of negative
reactions by the gaming control board, fines or jeopardize our
license.
0] Thank you.
MR. TRIMMER: T ask that Employer's 2 be admitted.
HEARING OFFICER HIGLEY: Has the Petitioner had a fair opp
-- an opportunity to thoroughly inspect Employer's Exhibit 27
MR. SOTO: Yes.
HEARING OFFICER HIGLEY: Any objection to its admission?
MR. SOTO: No.
HEARING OFFICER HIGLEY: Okay. Employer's Exhibit 2 is
received.
(Employer Exhibit Number 2 Received into Evidence)
Q BY MR. SOTO: You mentioned that your primary obligation
is to secure the floor, protect the Employer's property, insure

that things are safe and in compliance with the law. How do
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you do that? What sort of devices do you use?

A We use a closed circuit television system to monitor all
areas of the gaming floor or any area where gaming funds are

counted or stored.

Q Do you have any employees that physically walk the floor

to conduct surveillance?

A I do not.

Q So you rely completely on the CCTV system?

A Yes.

Q How many employees are in your department?

A Twenty.

Q And how many classifications?

A We have five classifications, not counting myself.

0 Okay. What's the first? Or what's the most se -- who's

the person that reports directly to you? You know, the most

senior classification?

A Surveillance supervisor.

0 And how many surveillance supervisors do you have?

A Three.

0 Are -- how many surveillance supervisors are assigned to

any particular shift?
A One.

0 'S0 one per shift?
A One per shift.

Q And what is a surveillance supervisor responsible for?
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A They're responsible for overseeing the complete operation
of their shift from making sure the operators are conducting
observations correctly to insuring the incident files are

completely correctly and thoroughly.

Q Where to the surveillance supervisors work?

A In the surveillance monitor room.

0 Where 1s the surveilillance monitor room located at
Bellagio?

A It's located on the mezzanine level.

0 And how big is it?

A It's -- the monitor room itself I would say is
approximately 12 by 24 feet. And then we have some other like
office area, a viewing room and like a training room and break
room off of that.

Q Okay.

A But the monitor room itself, I'd say about 12 by 24
approximately.

Q And when you walk into the door, how many employees are --
what does the room look like once you walk into the door?

A You see one supervisor station in the back of the room
with four monitors in front of it, one computer monitor for the
network system. One working monitor. And two computer
monitors that show the digital surveillance system. And along
the front wall, there's an array of 26 large monitors. Some of

them are split up into smaller working monitors. And then in
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front of that on each operator's station, there's three more
computer monitors, same setup. Digital network.

Q How many operator stations are in the monitor room?

A We have four and a half. We have four full stations and
then one auxiliary.

Q So we've been using the term operator. How many operators

do you have on duty? Or how many operators are in your

department?

A We have a total of nine operators.

Q And how many operators are scheduled for any specific
shift?

A Two to four.

0 And what is an operator's responsibility?

A They're basically the frontline employee. Monitor the

casino via the closed circuit television system for any
suspicious activity. They'll receive phone calls from various
departments in the casino, which allows us to focus our
observations on say, high actions suspicious activity that
another department might notice. And they're responsible for
that. And then documenting their observations.

Q What are the documents that they record used for?

A Minor incidents would trigger a daily log entry. It just
basically states we got this phone call or we provided coverage
for this incident. More serious things, like policy

violations, we might observe or coverage for an event that may
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result in future litigation or prosecution will trigger an
incident file.

0] What other classifications do you have in your department?
A We have a lead operator, which is basically between those
two classifications there. An operator when the surveillance
is there or when the supervisor's there. In his absence -- in

his or her absence, they fill in as the supervisor.

0 And any other classifications?
A We have surveillance techs and one lead tech.
0] Okay. And what are the surveillance techs -- what are

their primary responsibilities?
A They're responsible for designing, installing and

maintaining our entire closed circuit TV system.

Q How many cameras do you have in your CCTV system?

A We have about 1,100 cameras.

0] And what areas do those cameras monitor?

A We focus on gaming. So the gaming floor, the main cage,

any auxiliary cages, the count rooms and anywhere else with
gaming funds or equipment or tables might be stored.

0] Does the security department monitor those gaming areas?
A No, they don't.

Q So you're the security department for gaming areas and
places where gaming funds are used?

A I guess you =--

Q In a sense.
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A -— could put it that way.
0 Well, I mean, who else is watching out for theft, other
than your department in that area?
A Via closed circuit TV, nobody.
0 Okay. Well, is there a security officer stationed inside
the cage?
A No, not generally there's not.
Q Or in the soft count room?
A No.
Q The only thing in thefe is the cameras, right?
A Exactly.
Q Where do the techs work?
A They have actually two main rooms they work at Bellagio.
There's the equipment room or the server room, which is right
next to our monitor room. And they also have another shop
located elsewhere on the mezzanine level.
Q What is kept inside of the server room or the -- you also
called it the equipment room?
A There's a couple of work stations for the techs to work
at. And then all the digital recording equipment is also
stored in that room.
Q When you say the digital recording equipment, what do you

mean by that?
A I mean, all the cameras we have are recording for a

retention period set forth by the Board. All the equipment
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used to accomplish that is in that room.
Q So the camera observes what it observes, I guess. There's
an image that comes through the camera that feeds from the
camera into the server room?
A Yes.
0 And from the server room, it's I guess processed by the
computer system. And it's also recorded on what amounts to a
very sophisticated DVR?
A Exactly.
Q Okay. What do you call your DVRs? Is there a name for
it?
A Usually NVRs, is network video recorder.
Q Okay. And the server in that room, what does the server
do, the computer?
A The server just basically processes the incoming signal
and processes it out one way to the storage NVR.
0 Uh-huh.
A And also processes it out to the monitor room for viewing.
0 Are there computer work stations inside that room?
A Yes.
0 And who's allowed to work in those computer work stations?
A The surveillance techs.
Q What do the computers in that room allow the -- allow them
to do?
A They allow basically maintenance of the system. So they -
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- each terminal -- I believe there's two —-- can connect to
anyone of those servers, troubleshoot, view maintenance logs or
event logs on those servers and find any issues in recording.

HEARING OFFICER HIGLEY: 1Is anybody else allowed to work
on the computers in the server room?

THE WITNESS: Nobody else can work on the cbmputers, no.

HEARING OFFICER HIGLEY: Does that include the
surveillance lead?

THE WITNESS: The lead operator?

HEARING OFFICER HIGLEY: The lead tech. Sorry. The lead
tech --

THE WITNESS: The lead tech would also have access to
them.

HEARING OFFICER HIGLEY: Okay. How about yourself?

THE WITNESS: I have access to the room, but -- and yes, I
access to the computers.

HEARING OFFICER HIGLEY: Okay.

Q BY MR. TRIMMER: TIs access to the room controlled in some
way"?

A It is.

0] How 1s it controlled?

A It's an electronic lock system. We use -- they have a

keypad. You can key in a code or we have wireless transmitter
bobs that'll open the door.

0 Is that kind of like a fancy version of the card you use
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to get into parking garages?
A Exactly.
o] Okay. And who's responsible for that electronic access
control system for that door?
A The surveillance techs.
0 Do they -- and when I say are responsibility, or when you
say it's responsible, what do they do?
A They install the hardware. They program it to allow the
correct people access. They maintain the software system that

monitors all the hardware and grants or denies access to the

proper personnel.

0 Do any other employees have the ability to do that?
A No.
Q The surveillance monitor room, 1s access controlled to

that room?

A Yes.

0 And how is it controlled there?

A Exact same way.

0] So exactly the same as the server room?

A Yes.

Q Can the surveillance operators enter the server room?
A No.

Q So who are the employees that have access to that room?
A The access to the server room is limited to the

technicians, myself and shift supervisors.
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o] In the entire hotel casino?
A That's correct.
Q Okay. Have you heard of a phrase called key employee?
A Yes.
Q What is a key employee?
A A key employee is —-- I believe it's classified by the
company. It places certain limits on employees they deem key
to the gaming operation in order -- sets certain limits on them
to eliminate any appearance of conflict of interest.
0 And are surveillance techs considered to be key employees?
A Yes.
o] Does being a key employee have any impact on the

background check process?

A Yes, to my surveillance techs énd surveillance monitor
room personnel both go through fairly stringent background
checks.

Q Do you know how that background checks compare -- that
background check compares to say, a security officer?

A Security officers are a tier two background check and
technicians are tier three. Monitor room personnel are tier
four.

0] What's the highest level?

A Four.
Q Okay. Do surveillance techs work in the monitor room?
A Yes. Yes, they do.
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Q  What do they do in there?

A They're in the monitor room and quite often they perform
maintenance on the work stations. They update work sta --
update the software on the work stations. If there were any
issues with say access of recorded video, they might be in the
monitor room to troubleshoot that.

0 What do -- who -- when say there is -- when they're in
there to fix something, how do they learn that something needs

to be fixed?

A A operator or supervisor would bring i1t to their attention
normally.

0 And how much --

A They can also monitor the system from their -- from the

equipment room or workshop and may be able to see a problem

that way.
0 So how often are they in that room during any given day?
A Anywhere between at minimum, twice, because they clock in

and clock out there. And they could be in there all day. We
just had two days, I'd say two weeks ago, where they were
performing maintenance on all the work stations. So for two
days straight they were in the monitor room.

Q With respect to the server room, where they have that work
station, you said no one else -- well, you identified the small
number of individuals that have access to that room. If there

is an electrical problem with that room and you need -- with
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like a plug, for example. Or maybe the light switch goes bad
and you need an engineer to come in and fix it, can the
engineer access that room by himself?

A No.

0 Or herself?

A No.

Q How does the engineer access the room?

A They would need to be given access by myself or a
surveillance tech and escorted while they were in that room.

Q Who would provide that escort?

A Most likely the surveillance techs.

Q And would they be allowed to leave the engineer in that
room by himself --

A No.

0 —-— or herself? No?

A No.

0 What hours of work do the surveillance techs maintain?

A I would call it an early day shift. Anywhere between 3:00
a.m. and about 2:00 p.m.

Q 3 a.m.? Why do they start so early?

A Certain projects that take place on the floor, we like to

do while business is at its lightest. 3, 4, 5:00 a.m., the
casino is about as empty as it gets on weekdays.
Q And then when the -- they go off around 2:00. 1Is that

what you said?
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A Yes.
Q Okay. Do you have coverage after 2:007?
A Coverage of?
0} Does —-—- do you have surveillance techs on call after that
time?
A We can call them as needed, yes.
0 Okay. 1Is there anyone who can perform their work while

they're not on duty?

A No.

0 So 1if you have an issue
needs to be fixed, how would
surveillance tech was not on
A If it was an absolutely
provide backup coverage with

that couldn't be done and we

with a camera, for example, that

you address that, if the
duty?

vital camera, we would try to
a PTZ, alternative coverage. If

wouldn't be able to make the

effort to repair it within 72 hours, we would place a call and

one of the surveillance techs would need to come in.

Q Have you done that in the past?
A We have.
Q Okay.

HEARING OFFICER HIGLEY:
p.m. then,
duty.

THE WITNESS:

HEARING OFFICER HIGLEY:

AVTranz

I want to clarify. After 2:00

there are no surveillance techs scheduled to be on

That's correct.

The only way they'd be available
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as being on-call?

THE WITNESS: Yes.

HEARING OFFICER HIGLEY: Thank you.
Q BY MR. TRIMMER: DNow, we've been talking a little bit
about the camera system. What's your -- what is the
surveillance department's responsibility with respect to the
camera system?
A We're solely responsible for keeping the camera system
running, operating in accordance with the regulations.
Q And what's the purpose of the surveillance camera system?
A In order to protect the assets of the company and the
safety of the guests.
Q Do you have to maintain records of the camera coverage
from time to time?
A Yes.
Q I'm going to show you a document that'll be marked as
Employer's Exhibit 3. Do you recognize this document?
A I do.
0 What is 1it?
A It is a small portion of our camera map.
0 At the upper right hand corner, it says PIT 7 Salon Prive?
A Yes.
0 And what is PIT 7 Salon Prive?
A It's a baccarat pit.

Q Okay. So each one of the -- well, let's walk through
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this. At the top in the middle, I see two pink half circles.

Do you see that?

A Yes.

0 Okay. And it has -- one of the pink half circles has the
number seven and then BCl4. Do you see that?

A Yes.

0 What is that?

A That is a baccarat table and that's the tab -- that
denotes the table number.

Q And then beneath the black table number it has C/1761. Do
you see that?

A Yes.

0] What does that mean?

A That is the fixed camera number for that table.

Q Okay. ©Now, on fhe left side of that same oval, there's

the number 761. And it's in a blue oval. Do you see that?

A Yes.

Q What does that denote?

A That denotes a pan tilt zoom camera.

Q What's a pan tilt zoom camera?

A It's a camera that can be manipulated from the monitor

room to zoom in on any activity in its field of wview basically
in a 360 degree view.
Q Okay. So you sa —-- earlier you used the term fixed

camera. What's a fixed camera?
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A A fixed camera is stationary. Basically we focus the
field on a table, an entrance, something like that, and it --
that's what it sees -- all the time.

Q And who is respon -- what i1s the purpose of the fixed.
camera®?

A Many times a fixed camera, what we use -- are called
dedicated cameras. And that -- those are the coverages

required by gaming statutes.

Q And then -- so it's an overhead shot of the baccarat
table?

A Correct.

Q Okay. Does it cover the patrons?

A To a small extent. It can cover their -- I mean, it

covers the entire table, so their hand motions and things like
that.

Q What is required by gaming control that you be able to
see? So do you have to be able to see all of their fingers, or
—-—- what do you need to be able to see?

A We need to be able to see the activities on the gaming
table, so that's why we focus on the entire layout. We see the
table bankroll, the card, every card that's dealt on that game
and the activity, like the bet placing activities of the
patron.

0] Who's responsible for insuring that the fixed camera

captures all of the required information?
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A The surveillance tech.

Q And how do they do that?

A They will -~ once a camera's installed, or moved,
adjusted, they will usually site in the camera using a small
hand held monitor they carry with them to get it, you know,
close. And at that point, they will call the monitor room and

verify that the coverage is sufficient through the system.

Q When they call the monitor room, who do they speak to?
A An operator, supervisor, somebody in the monitor room.
Q What device do they use to call the monitor room?

A Either a radio, usually a phone.

Q A phone. The radio. 1Is there a channel for the

surveillance department?

A I believe we do have a channel. We've kind of gone away
from the radio --

Q Why --

A -- in recent years. The techs find it more convenient to

just use their phones.

Q So they have dedicated work phones?

A No. ©No. This is their -- either a PIT phone --

Q Okay.

A -- because they have to have two techs. They might relay

the information or they may use their personal phones.
Q And then they call someone in the operator room.

A Yes.
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Q And then what does the opera -- when they call the
operator, what does the operator say or do?

A They just the coverage, make sure it's sufficient, covers
all the activity I just mentioned. And then they'll -- either
they or the techs will take a picture. And in the event that
the coverage needs approval by gaming, they'll take a picture
" and send it for approval.

0 You mentioned that sometimes they won't call the operator
room. They call another tech. Why would they call another
tech?

A Because they can see the same thing as the monitor room.
0 Where would that tech be located?

A Probably in the egquipment room.

0 The server room?

A Yes.

0 So the techs have the ability to view surveillance video
from the server room?

A Yes.

0 Okay. In what situation would they call a tech to help
them site that?

A Sometimes they may just feel it's easier dealing with
another tech or the monitor room's excessively busy for some
reason.

Q Okay. Now, the pan tilt zoom camera, for example, the one

that's 761, what is that camera used for in your surveillance
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operation?
A What we'll use that for is if we get a call about high
action on that game, for instance. We'll uée it to first
identify all the players, if needed, later. And then we'll set
up a shot on the game, which usually gives a little bit better
angle to tell maybe stack size of bets a little bit closer.
Maybe if we have some suspicion of the dealer, we can focus
right on his or hands, a shoe, just more focused coverage when
we need 1it.
Q You mentioned concerns about the dealer. Does your
department ever perform investigations on dealers?
A Absolutely.
Q What kind of investigation would you perform on a dealer?
A We perform routine observations of dealers on a nightly
basis, just to insure following procedure policy and the game
rules. On occasion we may have a request to perform a special
observation on a dealer, which means basically through their
whole shift we just watch their activities.
Q Is there -- and are you familiar with the term a camera
being locked out?
A Yes.
Q And what does that mean?
A A camera can be locked out for any reason. Like a PTZ
might be used to obtain required coverage. In that instance,

we don't want that camera to be accidently room and destroy
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that coverage, so we lock it out.

0 It is -~ can they also be locked out to provide
investigatory information?

A Sure.

HEARING OFFICER HIGLEY: What does it mean to lock out a
camera’?

THE WITNESS: It means a pan tilt zoom camera, which
usually you can move, in this case the surveillance techs would
remove that ability. So it in essence becomes a fixed camera.
Q BY MR. TRIMMER: And that was going to be my next

question. Which employees are responsible for locking out

cameras?
A Surveillance techs.
Q Is that -- we've been talking about pan tilt zocom cameras,

fixed cameras. What other kinds of cameras does Bellagio use
to provide surveillance?

A We -- you have pinhole cameras used for ID shots at the
cage, certain other areas. And 360 degree cameras.

Q What's a 360 degree camera?

A It basically records a fish eye view of the entire field
around the camera 360 degrees.

0 And do all of those cameras feed back to the server room?

A They do.

o) Once they get to the server room, how is ~- how are those
video feeds managed? Is there -- are there physical switches,
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where you turn the feeds on and off or is it managed scme other

way"?

A It's managed through a software system.

Q What's the software system called?

A It's a Honeywell Enterprise System.

Q And who's responsible for managing the Honeywell

Enterprise system?

A The surveillance techs.
0 What does the Honeywell Enterprise System do?
A It basically manages the entire video storage operation.

It will set permissions for users, who can access what servers,
cameras, what they can do to video that's been archived And
basically tells the hardware -- tells the server feed this
camera to this ray =-- hard drive, where to feed it in the
monitor room, what number it shows as. Basically every aspect
of the digital surveillance system.

0 Okay. So looking at Employer's Exhibit 3, are each of

these camera numbers, those are in the Honeywell system?

A Yes.
Q And then using, say, camera 761, what kinds of things --
as an example -- what kinds of things can the Honeywell system

allow you to do with that camera? That was a bad question.
Let me ask you a better question. So, camera 761, right, when
it goes into the Honeywell system so it feeds back to the

server room, and it gets to the computer. The computer says,
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certain people can see that camera feed, right?
A Yes.

o] Okay. And who manages that ability?

A The surveillance techs.
0] And explain how that works?
A There's basically a user management system. Everybody

that has a logon to a survelllance work station, it will
recognize that logon and give them permission to view whichever
cameras they've been set up in the administrative system to
view.

Q Okay. So presumably in the normal course, a surveillance

operator would have the ability to access the video feed from

7617
A That's correct.
Q Okay. And so 1f they are sitting in the monitor room,

they could call up camera 761 and look at it?

A | Yes.

Q And then because it's a pan tilt zoom, they could also
manipulate it?

A Yes.

Q Okay. Can that access be changed for a particular camera

or a surveillance operator?

A Yes, it could.
0 And how would it be changed?
A Just -- anybody with admin rights could go in and -- and
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eliminate certain users' ability to see that camera.
Q Who has admin rights over the Honeywell system at
Bellagio?
A Myself and surveillance techs.
0 That's 1it?
A That's it.
0 And just to continue on with this example, if -- if you
wanted a particular surveillance operator to have access to
camera 762 and 771 and all the other pan tilt zoom cameras on
Employer's Exhibit 3 but wanted to deny them access to 761,
that could be done?
A That could be done.
Q And how would that be done?
A The same way. It would just be in the user management
system. You would just -- that person you were trying to deny
had their logon not recognize that -- not be able to access
that camera.
0 And by extension could -- and a surveillance tech would do
that?
A Yes.
) Only a surveillance tech?
A Yes.
0 And by extension if the surveillance tech decided or was

instructed either way that no one in the surveillance operator

room would be able to view camera 761, could he do that?
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A Yes, he could.
0] And what if he decided that he didn't want any of the
cameras in this baccarat pit -- so all of the pan tilt zooms
and all of the fixed cameras -- would he be able to adjust
access in that way?
A Yes.
Q He could black -- black out this entire pit?
A Absolutely.
Q Could he do it for a temporary amount of time?
A Sure.
Q Could he block it out permanently?
A Yeah. As -- as long as the problem wasn't noticed.
0 Well, for example, if -- would he be a -- would a -- would
surveillance techs with admin rights be able to exclude -- or

preclude all other administrative users from being able to

adjust the camera coverage in this pit?

A Sure.

0 How would he do that?

a He would basically log in as an administrator because the
-- the techs use of generic login -- the administrator login --

they could simply change the password. Nobody would know.
Remove my administrator access, change the permissions, and
nobody would be able to fii it.

0 Now, that would presumably be a violation of company

policy?
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A Absolutely would.
Q But they wouldn't require any special permission to do
that? Or you —--
A No.
o) You -- it wouldn't -- it wouldn't reguire your approval to
do it?
A No. And they make a change to the system. I don't get
like a popup asking for my approval. It just -- they're the
alpha admin. So --

HEARING OFFICER HIGLEY: Are we talking about -- are there

regular changes that they make?

THE WITNESS: Sure. Any time a camera would be added to
the system, it's a change. The software must be updated to
recognize that camera. Those kind of changes were made all the
time.

HEARING OFFICER HIGLEY: Do they ever make changes in

access to, for example, operators?

THE WITNESS: Sure. If say, you know, new hires ~-- they
have to give access to -- to that. If somebody's terminated,
they remove access. In —-- in certain cases, we may -- very
rarely in surveillance -- but in certain cases we may want to

eliminate somebody's access to certain cameras or various --
HEARING OFFICER HIGLEY: Okay. Can they do all of those
things? Under company policy can they do all of those things

without a supervisor's or your own authorization?
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THE WITNESS: Yes. They can add users and remove users.
Any restriction on —-- on access would be at my direction
assuming proper --

HEARING OFFICER HIGLEY: How --—-

THE WITNESS: -—- access.

HEARING OFFICER HIGLEY: How do they know whom to add?

THE WITNESS: I would let them know. I would let them
know we have somebody new starting there and give them their
name, and they'd create a login.

HEARING OFFICER HIGLEY: Okay.
Q BY MR. TRIMMER: So Employer's Exhibit 3 is an example of
coverage in a particular baccarat pit. I'm assuming that this

is not a current map, right?

A It is not.
0 Okay. But are there similar maps for every area of
surveillance that's -- every area of the hotel casino covered

by surveillance?

FA Yes.

0 And we were just talking a little bit about how the
surveillance techs could adjust or change access rights for the
cameras in this pit. Would they be able to do that for any of

the cameras within the surveillance CCTV network?

A Yes.
Q In the same way?
A Yes.

AVTranz | 0097

www.avtranz.com - (800) 257-0885




USCA Case #16-1191  Document #1659376 Filed: 02/03/2017  Page 100 of 453

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

64
0] Okay. Now, this is a pit. Are —-- does the Bellagio's
gaming floor -- is it the same at all -- all times or is it --
does it change from time to time?
A It changes quite a bit actually. We have table moves for

certain events. Chinese New Year, we increase the number of
baccarat tables, maybe not so many blackjack tables, that kind
of thing.

Q And in the event that you move tables around, what does
the surveillance department have to do?

A We have to ensure our coverage is still adeguate. If they
add tables, we might need to add cameras, resite existing
cameras. Any change, like I had mentioned, like a blackjack
game for a baccarat game, we would have to go and make sure

that camera still covers the appropriate area.

0] And that -- does that require siting?

A Yes.

o} And it requires in some cases installation of a new
camera®?

A Yes.

Q Okay. " Who =-- what worker classification is responsible
for that?

A Surveillance techs.

Q Okay.

HEARING OFFICER HIGLEY: Counsel, I was waiting for a good

moment. I don't know if there is one. But we're a couple
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minutes before 5:00. I understand the building closes up tight
at 5:00. Also, our court reporter is on overtime after 5:00.
Is there -- is there a good time to -- are you reaching a
point where you can stop your questioning for the day?
MR. TRIMMER: Now is as good a time as any.
HEARING OFFICER HIGLEY: Okay. Let's —-- let's close the
record for the day then, and we'll resume tomorrow at 9:00 a.m.
Off the record.
(Whereupon, the hearing in the above-entitled matter was

recessed at 4:59 p.m. until Wednesday, June 24, 2015 at 9 a.m.)
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The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor Relations
Act. It appears that a question affecting commerce exists as to whether the employees in the unit
described in the petition wish to be represented by a collective-bargaining representative as defined in
Section 9(a) of the Act. In order to effectuate the purposes of the Act, for administrative convenience,
and to avoid unnecessaty costs or delay, | HEREBY ORDER the hearings to be held seriatim, one case

following the other,

YOU ARE HEREBY NOTIFIED that, pursuant to Sections.3(b) and 9(c) of the Act, at
10:00 a.m, on Monday, June 22, 2015 and on consecutive days thereafter until concluded, at the Hearing
Room of the Nationa] Labor Relations Board offices located at, 300 Las Vegas Boulevard South,
Suite 2-901, Las Vegas, NV 89101, hearings will be conducted before a hearing officer of the National
Labor Relations Board. At the hearings, the parties will have the right to appear in peison or otherwise,

and give testimony.

BD Exhibit 1(b)
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YOU ARE FURTHER NOTIFIED that, pursvant to. Sect1on 102. 63(b) of the Board’s Rules and
Regulations, the Employers must: complete the Statement of Position and file it and all attachments with
the Regional Director and serve it on the parties listed on the petition such that is received ‘by.them by no
latet than noon. Pacific time on Juné 19, 2015, The Statement of Position may be E-Filed but, unhk_e
other E-Filed documents, must bé filed by noon Pacific on the due date in‘order to be timely. Ifan’

election agreement is signed by all parties and returied to the Regional Office before the due date uf iile
Statement of Position, the Statement of Posmon is mot required to be filed.

Dated: June 12, 2015

/s/ Cornele A. Overstreet

Cornele A. Overstreet, Regional Director
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_ UNITED STATES OF AMERICA o
BEFORE THE NATIONAL LABOR RELATIONS BOARD

| BELLAGIO HOTEL
Employer
and . ‘Case 28-RC-154081

INTERNATIONAL UNION OF ENGINEERS -
LOCAL 501, AFL-CIO

Petitioner

. AFFIDAVIT OF SERVICE OF: Petition dated June 12, 2015, Notice of Representation
Hearing dated June 12, 2015, Description of Procedures in Certification and
Decertification Cases (Form NLRB-4812), Notice of Petition for Election, and Statement of
Position Form (Form NLRB-505),

L the undersigned employee of the National Lab@r Relations Board, being duly sworn, say that
on June 12, 2015, I served the above documents by elecironic mail and regular mail upon the
following persons, addressed to them at the following addresses:

Bellagio Hotel ‘

3600 Las Vegas Boulevard South
Las Vegas, NV 89109-4303

Fax: (702)693-8579

International Union of Engineers Local 501,
AFL-CIO

301 Deauville Street

Las Vegas, NV 89106-3998

Fax: (702)386-5813

June 12, 2015 Kay Davis, Designated Agent of NLRB |
Date Name l
|
/s/ Kay Davis f
Signatute
' BD Exhibit 1(c)
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_ UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 28

BELLAGIO, L1LC

Employer.
’ Case No. 28-RC-154081

and

INTERNATIONAL UNION OF
OPERATING ENGINEERS LOCAL 501,

Petitioner.

EMPLOYER’S MOTION TO DISMISS THE PETITION

Gary C. Moss
mossg@jacksonlewis.com

Paul T. Trimmer
trimmerp@jacksonlewis.com
JACKSONLEWIS P.C. .
3800 Howard Hughes Parkway
Suite 600

Las Vegas, Nevada 89169

PH: (702) 921-2460

FAX: (702) 921-2461

Counsel for the Employer

8D Exhibit 1(d)
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 28

BELLAGIO, LLC

Employer.
o Case No. 28-RC-154081

and

INTERNATIONAL UNION OF s
OPERATING ENGINEERS LOCAL 501,

Petitioner,

EMPLOYER’S MOTION TO DISMISS PETITION

Bellagio, LL.C (“The Employer” or “Bellagio™), improperly. named “Bellagio Hotel”,
hereby moves to dismiss: the petition in 28-RC-154081. The petition is defective, and the
Petitioner, the International Union of Operating Engineers Local 501 (“Petitioner” or the
“Union”) has failed to comply with the Board’s Rules and Regulations.
L STATEMENT OF FACTS

The Union filed the petitioh with Region 28 on June 12, 2015, The petition identifies an
employer called “Bellagio Hotel.” The Union left Section 7 of the petition blank. Attached as
Exhibit A are copies of the documents that Petitioner’s organizer, Richard Lile, emailed to Beth
Foster, the Employer’s Director of Human Resources, on June 12, 2015. The documents include
an undocketed petition, a Description of Representation Case Procedures (form NLRB-4812), a
Statement of Position form, and a Questionnaire on Commerce Information form. Attached as
Exhibit B are copies of the Petition and accompanying papers that Christian D. Zayas, Region

28’s Language Clerk, emailed to Ms. Foster at approximately 5:00 p.m. on June 12, 2015,
1
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The email from Mr. Lile was the first contact that Ms. Foster or anyone else at Bellagio
had with the Union regarding the petition, - The ﬂUn’fon did not request that the Employer
recognize it as the bargaining represéntative of the petitioned for unit prior to-filing the petition.

I THE PETITION SHOULD BE DISMISSED BECAUSE IT DOES NOT COMPLY
WITH SECTION 102.61 OF THE BOARIY'S RULES AND REGULATIONS.

Section 102:61(a) of the Board’s Rules and Regulations scts forth the tequirements for
RC petitions. It provides in televant part:
Coritents: of petition for cértifiqaﬁon; contents of petition for
decertification; contents of petition for clarification of bargaining
unit; cohtents of petition for amendment of certification.
(a)_ RC Petitions. A petition for certification, when filed by an

employee or group of employees or an. individual or labor
organization acting in their behalf, shall contain the following:

(8) A statement that the employer declines to tecognize the
petitionet as the representative within the meaning of Section 9(a)
of the Act or that the labor organization is currently recognized but.
desires certification under the Act.

§ 102.61 (emphasis added).

Section 102.61(a)’s use of the phrase “shall contain® “indicates an intent to impose
discrotionless obligations.” Federal Express Corp. v. Holowecki, 552 U. 8. 389, 400 (2008). Put
another way, the requirement of Section 102.61(a)(8) must be satisfied or the petition is invalid.
The Board’s newly adopted petition form — Form NLRB-502 (RC) - effectuates that mandate.
Section 7 requires the petitioner to record the actual date on which recognition as Bargaining

Representative was requested as well as the date on which the Employer declined representation

(or failed to answer).
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In ‘this"ca's‘e, the petition does not satisfy the mandatory obligatfops» imﬁt;Séd by Section
102.61(a). The petition does not include a “statement that the employer declines to recognize the
petitioner as the representative within the meaning of Section 9(a),” The Union left Section 7 of
the petition completely blaﬁk .an.d. failed to ever request that the Employer recognize it as the
representative of the petitibpéd for unit.

The Union may argue that its blatant failiwe to comply with the Board’s reguléﬁons can
be excused. That conclusion, however, is not permitted by the language in the Board’s Rules
and Regu]atiorié.: Several other sections of the Board’s newly adopted re'presentétion- re_gulatian'
use the word “shall” to denote mandatory obligations, including the sections pertaining to '_tﬁe
voter liét, the Notice of Election and the statement of position.! As the Supreme Court has noted,
“identical words used in different paits of the same act are intended to have-the same ineaa‘ﬁng."’
Atlantic Cleaners & Dyers v. United States, 286 U.S, 427, 433 (1932)." In drafting and adopting
the émended representation election rules, the Board used the word shall to signify a mandatory
obligation. If the Board were to hold that compliance with the mandatory language of Section

102.61(a) was not obligatory, it would be required to find that Sections 102.62(d) (voter list),

! For example, Section 102.60 provides that a petition “may be filed by any employee or
group of employees or any individual or labor organization acting in their behalf.” (emphasis
added). It also provides that “[p]etitions under this section shail be in writing and signed, and
either shall be sworn to before a notary public, Board agent, or other person duly authorized by
law to administer oaths and take acknowledgments or shall contain a declaration by the person
signing it, under the penalty of perjury, that its contents are true and corréct (see 28 U.S.C.
1746).” Section 102.62(d), which establishes the requirements for the voter list similarly
provides that the employer “shall provide to the regional director and the partics named in the
agreement or direction a list of the full names, work locations, shifts, job classifications, and
contact information (including home addresses, available personal email addresses, and available
homie and personal cellular (“‘cell’”) telephone numbers) of all eligible voters. The employer
shall also include in a sepatate section of that list-the same information for those individuals
whom the parties have agreed should be pérmitted to voie[.]” Section 102.62(e), which concermns
the notice of election, uses the. word shall repeatedly including in the sentences which provide
“The employer shall post and distribute the Notice of Election in accordance with § 102.67(k).”
: 3
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102.62(¢) (Notice of Election), and 102.63 (Notice and Statement of Position) are also
permissive. The language of the regulation does not permit a different result. |
M. CONCLUSION
The Union’s petition does not satisfy the mandatory obligations in. Section 102.61(a)(8).
It is invalid and must be dismissed.
Dated this 16th day of June, 2015.
Respectfully submitted,
JACKSONLEWIS P.C.
By: . /s/ Paul T, Trimmer
Gary C. Moss
Paul T. Trimmer R
3800 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169

(702) 921-2460
Counsel for the Employer
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 28

BELLAGIO, LLC

Employer,

Case No. 28-RC-154081

and
INTERNATIONAL UNION OF
OPERATING ENGINEERS LOCAL 501,

Petitioner.

CERTIFICATE OF SERVICE

In addition to filing this Motion to Dismiss via the NLRB’s electronic filing system, we
hereby certify that copies have been served this 16th day of June, 2015, by email upon:

Mr, Cornele A. Overstreet

Regional Director

National Labor Relations Board
Region 28

2600 N. Central Avenue, Suite 1400
Phoenix, Arizona 85004-3019
Email: cornele.overstreet@nlrb.gov

Nathan Higley

Field Attorney

300 Las Vegas Blvd. South, Suite 2-901
Las Vegas, NV 89101
nathan.higley@nlrb.gov

Jose Soto

301 Deauville St.

Las Vegas, NV 89106
jsoto@local501.org

/s/ Paul T. Trimmer
Paul T. Trimmer
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FORM HLRB-50¢ [RC)
14,48 T
UNITED $TATES GOVERNMENT - T DO NOT WRITE [N THIS SPAGE.-
NATIONAL LABOR RELATIONS BOARR. : Tass No. - Tate Flad .
: RC PETITION o . '
INSTRUCTIONS: Unless s-Filed using the Agency’s websits, wiw.nlrb.gov, submit an original of ihis

us] : Lt inal of this Pofitian ta an NLRB office In the Regior
In which the employer concerred s Jocated, The petition must be accoripanied by foth a showing of interest (see 66 bélow) and 3 certiffcate
Of sarvice showing service on the:smployér and all other partlss named in the pstitfon of: (1) thy pefition; (2) Statement of Position form.
{Form NLRB:505);. and (3} Description of Representation Case Procedufes (Form NLRB 4812}, The showing of Interest should anly be flled
_with.the NLRE and should not b safved on the employer or any other party, o o .
1. PURPOSE OF THIS PETITION; RC-CERTIFIGATION OF REPRESENTATIVE - A substantial number of smployess wish i ba representad for purposes of colfeniva
bargaiming by Pefilioner and Pelifloner deslras to be carlified as mpresentative of the empioyses, Tho Fetitlonar allsges that the fallawing ciroumstances exlst and

. ttests that the Natlonat Lghar Relations Board prasued wnder lis proper sutherily pursusnt te Saotion 9 of the Natlonal Labor Relaligna Act,

2a, Name of Employert T " | 2b. Addrong(es) of Eslabilshinani(e) invelvad (Street erd number; offy, Stale, ZIP cads)
Bellagio Hotel . 3800:8;.Las VYegas BLVD, Las Vegas, Nevada. .

&

38, Employer Rapragentativa — Nems endTile | 3b, Address (If sama us 25 - state ams)
Beth Foster Diregior.of Human Resources Sama o ) . ,
3¢, Tal, No. 34, Cafl Ne. 3¢, Fax No, T 5, E-Mall Address ]
702-893-8261 T ) 702-603-8578 - befoster@beliagioresort.com
“4a, Typa of Csmblishment (Faciory, ming, whalesaler, eie,) | 48, Privcipal producl or servine. [ Ba. Clly.and Stals whers unli |8 boated:
Hotel and Caslne.. - Gaming, Lodging, Entertalnment Las Vegas, Nevada
ﬁlﬁoacﬂpﬁon of Uit Involved B

84, No. of Employess in Unlt;

natuded:. All fyll time and part time Surveiliance Techs at the Employers Facility 5 Do s ST (50
Excluded: o

. o or more) of the smployees in the
Al other emplayess Including affioe, clerical, professiongl, guards, and supervisors as defined in the act, | unltwish to be reprosanted by the
U . Potitioner? Yaa No

and Employer daclined rocogniiion on or abolt

Chaok Oy D 7a. Requsst for recagnition as Bargalning Repreaantative wias mada on (Dals)
- _ _ {Date) (i an reply racelved, So stata), .
7b. . Petitlaner is cyrently recapnized a6 Bargaining Reprogeritative and desims cadification yndar the Adt,

8g. Namae of Recognized or Certified Bargalning Agent (if none, 3o stdte). Bb. Addrass
nione o o - IN/A . R
8, Tel Na, o - §d Cal'No. Ba, Fax No, Bf. E-Mail-Addresa
 N/A B . N/A - . L NIA .
" By. Affliiation, It eny ‘Bh. Date of Recoghition or Cartification &}, Expiration Date of Current or Moet Recent
N/A N/A . Cantract, if any (Month, Day, Year)
c . . N . N/A .
8. Is them now & sirlke or ploksting at the Employer's estabiishiment{s) involved? (aa) if s, approximately how many employsas are participating?

(Name-of labor ergarizatian) N{A

: ha ploksted the Employer since fMonth, Day, Years NJA .

ATRY{TE I s 6 and O, wikn have wieimed recogniian 68 ropraasntativaé &ndl ofher organzalions and Indiduals
known To heve & rapresentative fnterest In any smployses In the unlt described [n item. 5t ebove, (iF ndng, %o sinle)
Naona  ~ .

T0a. Name B 7B, Address 5, Tal Ne 0d. Call No,

N/A . N/A E’ﬁe; P :{% Bl Addrasa

§BUT FORIOT: Wit TESPEsE . Eleclio : i
| any such eiaction, . e " ke  11a. Eleclion Typo Manuau:jnan I | Mixed Manual/Ma
11h, Eleclion Dats(s): 1 1ic. Election Tima(s); 114, Elaclion Location{s); ;
8-22-18 = 12Zam-3pm | Tralning Room A
42a, Full Nawe of Petitioner {frciuding joval mame and number}

12b, Addrass (sfraet and number, clly, s{ate, and ZIF coda)
-} International Union of Enginaars Logsl 501, AFL-CIO

) 301 Deauville SI, Las Vegas, Nevada 89106
428, Full nama of national wr Intemational labor argantzalion of which Pelilloner is sn afilflale or constituend (i nons, o siala)
Intarational Unfon of Enginasra Local 501, AFL-CIO

[ 12diTef Ne 12b. Cell No. " 12f, Fax No, 12g. E-Mall Addrass .
702-382-8452 702-622-0848 702-386-5813 Jeoto@localsot.om

13, Rapresontatlve of the Petiifoner who will adGept sarvive of all papera for purposes of the representation proceeding,

ox Namamnd e Jose Soto Director of Organizing | joryadimes (et and number oy, dtle, end 2 ode) -+

13¢. el No, 134, Goll No, 13e. Fax No, 13f, E-Mail Addresa
702-382-8452 702-622-0845 . 702.386-5813 . | sato@loalsnd org
1 declarn thatf have read the abovs petitlan un? thatthe s(ateman‘t'e are }rue to the best of my Hnow!que ar{d_bellef. _
| Neme (Prng & PR A Tille - Dale
Jose Soto i e . 11 Director of Organizing | 81215
WILLFUL FALBE 3TA B

FCN THIS PETITIVH C R BEFUNISHED BY FINE AND MPRISONMENT (U.S, GODF, TITLE 18, BECTION 1001}

. " PRIVAGY AGT STATEMENT o :
Solfcllation of the Information on this form i3 autharized by ths Nefional Labor Relations Act (NLRA), 20 U.S.C. § 161 of seq. The princips) use of the Information !s ta assist tha Nallonal Labor
Relations Board (NLRB)In processing seprasentalion and related procaedings or ligation; .The routin uses for the Iikomatlon are fully set forih In the Federsl Regleter, 71 Fad, Reg, 74942-

43 {Dax. 13, 2006}, Thie NLRHE wil further sxplaln these uses upon request. Disclosure of fhis infomation to-the NLREB ks voluntary; hewevex, failure la supply the informition wil canssa tha
NLRB o dadine to Wtvoke its rocasses, : S
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REVIEW THE FOILOWING IMPORTANT INFORMATION
BEFORE FILLING OUT A STATEM‘ENT OF POSITION FORM

Completmg and Fllmg thxs Form: ’Ihe Notxce of Hearing mdlcates which parties are responsxble for

completing the fort, - If you.are required to coniplete the form, you must have it signed by an authorized

xcpresentatWe and file a completed copy (including all attachments) with the RD and serve copxes on all

parties named in the petition by the date and time established fot its submission. If more space is needed -
for your answers, additional pages may be attached, If you have questions about this form or would like

assistance in filling out this form, please contact the Board agent assigned to handle this case. You may E-

File your Statement of Position at .lrb.gov, but unlike other e-Filed documents, it will not be

timely if filed on the due date but after noon in the time zone of the Region where the petition was
filed. :

Note: Non-employer parties who complete this Statement of Position are NOT required to -
complete items 8f and 8g of the form, or to provide a commerce questionnaire or the lists
described in item 7. In RM cases, the employer is NOT required to complete items 3, 5, 6,
and 8a-8¢ of the form,

Required Lists: The employer's Statement of Position must include a list of the full names, work
locations, shifts, and job classifications of all individuals in the proposed unit as of the payroll period
‘preceding the filing of the petition who remain employed at the time of filing, If the employer contends
that the proposed unit is inappropriate; the employer must separately list the full names, work locations,
shifts and job classifications of all individuals that it contends must be added to the proposed unit to make
it an apptopriate unit. The employer must also indicate those individuals, if any, whom it believes must be
excluded from the proposed unit to make it an appropriate unit, These lists must be alphabetized (overall
or by department). Unless the cmployer certifies that it does not possess the capacity to produce the lists in
the required form, the lists must be in a table in a Microsoft Word file (.doc or .doex) or a file that is
compatible with Microsoft Word, the first column of the table must begin with each employee’s last name,
and the font size of the list must be the equlvaIent of Times New Roman 10 or larger. That font does not
need to be used but the font must be that size or larger. A sample, optional form for the list is provided on
the NLRB website at http://www.nirb.gov/what-we-do/conduct-elections/representation-case-rules-effective-

april-14-2015,

Consequences of Failure to Supply Information: Failure to supply the information requested by this
form may preclude you from kitigating issues under 102.66(d) of the Board's Rules and Regulations.
Section 102,66(d) provides as follows:

A party shall be precluded from raising any issue, presenting any evidence relatmg to any lssus, cross-
exammmg any witness concerning any 1ssue, and presentmg argument concemmg any issue that the party
Statement of Position or response, except that no party shall be precluded from contesting or presenting
evidence relevant to the Board’s statutory jurisdiction to process the petition. Nor shall any party be
precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-election
hearing, from challengmg the eligibility of any voter during the election, If a party contends that the
proposed unit {s hot appropriate in its Statement of Position but fails to specify the classifications,
locations, or other employee groupings that must be added to or excluded from the proposed unit to make
itan appropnate unit, the party shall also be precluded from raising any issue as to the approprmteness of
the unit, presenting any evidence relsting to the appropriateness of the unit, cross- examining any witness
concerning the appropriateness of the unit, and. presenting argument concerning the approptiateness of the
unit, If the employer fails to timely furmish the lists of employees described in §§102.63(b)(1)(iii),
(b)(2)(iii), or (b)(3)(ii1), the employer shall be precluded from contesting the appropriateness of the
‘proposed unit at any time and from contesting the eligibility or inclusion of any individuals at the pre-
eglection heating, including by presenting evidence or argument, or by cross—exammation of witnesses.
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FORM NLRB-505 -
@15
. UNITED STATES GOVERNMENT - o 5O NOT WRITE IN.THIS SPACE
NATIONAL LABOR RELATIONS BOARD : Cass No, Dafs Flled
STATEMENT OF POSITION

INSTRUCTIONS Submit this Statement of Posifion to an NLRB .Officé In the Reglon in which the pefition was flled and serve it and all attachments on
_ &ach party named in the pelition in this case such that it is recelved by them by the date and thne- -specifled In the noboe of hearing. )
 Note: Non-employer parfiss who Gomplets His form are NOT required #o complsts Fems 8f or-8g below.or tu provids @ commeme questiopnaire or the lists
. descrlbed inflom 7. !n RM cases, the amployer s NOT required o respond fo ftems 3, 5, 6, end 8a-8e below.

1a. Full name of parly ﬂ&\ng ‘SEEtament of Posilion 1¢. Buslnegs Phonc—r Te. FaxX Now

T Address (Sirest and number, olty, siate, and ZIP Gode) . — ~1Td. Gell No.. 1T, e-Mall Address

2.00 you agree that the NLRB has juriadiction over the. Employer in this case? . [ZlYaa LINe
(A completed commerce quesﬂonnalm (Attachmant A} must be submitted by the Employer, regardloss of whather jurisdiction Is admlffed)

3. Do you agree that tha proposed unit s appropriaig? DYes LINo (if not, answer 3a-and 3b.)

&, State the basls for your coatention that the proposed unit is not appropriate. (i you'contend a giassification should be excluded or Included triefly explain’
why, such as shares a community of nterest or-are supervisors of guards.)

b. State any classifications, locatlons ot other emolovee grounlngs thalmustbe added to or exoluded from the proposed Unit 1o make It an appropriate unit,
Added Exeluded

4, Other than the indlviduals In classlﬂcaﬂons rsted In 3b, list any individuzl(s) whose ellgibliity to vote you intend to contest at the pra-election haaring In
this cage and the basis for contesting thelr sliglbility.

6, 18 there a bar to conducting an election in thia case? El Yes L] No Iyes, state the basls for your position.

6. Describe all other issugs you intend 1o ralse at the pte-eléctlon‘ hearing.

7. Tha employer must provide the following lists which muat be alphabetized (overall or by department) in the format specified at
we-dofconduct-electionsfrepresentation- les-gffective-april-14-20156
{2) A list contalning the full names, work Jocations, sifts and job classlﬂcaﬂon of all Individuals In the proposed unif as of the payrell peﬁod immediaialy
preceding the flling of the petition who remaln employed as of the date of the flllng of the petition, (Attachment B)
{b} If the employer contends ihat the proposed unit Is Inapproptiate the smployer must provide (1) a separate list contalning the fult names, work
lozations, shifts and Jab classifications of all Indlviduals that It contends must be' added to tha propased.unlt, if any fo make it an appropnate unit,
{Attachment C) and (2) a list containing the full names of any individuals it confends must be excfucéd from the proposed unilt to'make It an

State your position with respect 1o the ditalls of any slection that may be conducted in this matter, 8a. Type: O Manual [ Mali [J Mixed Manual/Mai
8b. Date(s) 8c, Time(s) 8d, Location(s)

Be. Eligiblfity Period (e.g. speclal ellgtbility formula) - | 8f. Last Payroll Perod Ending Date 8g. Length of payroll perlod
Clweekly [DBiweekly [JOther (speolfy length)

9, Reprosentative who will accept sstvice of aff papers for purpasss of the repr tation pr ding

9a, Full name and litls of authorlzed representative. 9b, Signatura of authorlzed representative 9¢, Date
9d. Address (Streel and number, city, stale, and ZiP cods) ‘ %e, e-Mail Address
. Business Phore No.; Fg FaxNo. oh. Call No.

WILLFUL FALSE STATEMENT S ON 'THIS STATEMENT GF POSIT‘IGN CAN BE PUNISHED BY FINE AND IMPRISONMENT (U S. Codg, Title 18 Seetion 1001)

PRIVACGY ACT STATEMENT
Soficitation of the informatlan op this fam fs authorized by the Nafional Labor Refations Act (NLRA), 29 U.5.C. Ssction 181 at.seq, The principal use of the formation Is to-
#ssist the Natlonal Labor Relations Board (NLRB) In processing refresentaﬂnn praceadings. The routing uses for the Informatlon are fully set forth In the Fedsral Reglster, 71 Fed,
Reg. 74242-43 (December 13, 2006). The-NLRB will further axplain thene uass upon. request. Faljure to supply the information requestad by this form may predjude you fom
Hlinuling issues under 102.68(d) of the Boerd's Rules and Repulations and may cauee ihe NLRB to refuse fo furiher procsss a representation case of may cause the
NLRB fo Isstie you a subpoena end sedk enforceément of the subpuena in feders} eourt.
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zog:%a NLRB-4812
' "UNITED STATES OF AMERICA -
NATIONAL LABOR RELATIONS BOARD

DESCRIPT!ON OF REPRESENTATlON CASE PROCEDURES
IN CERTIFICATION AND DECERTIF|CATION ‘CASES

The Nattcnal Labor Re!atzons Act grants employees the right to bargaln collecﬂvely through
petttzon thh the National Lahor Re!ations Board (NLRB) to conduct a secret ballot eIechon to determine
‘whether g representative will represent, or continue to represent, a unit of employees.” An RC petition is
generally filed by a union that desires to be certified as the bargalnmg representative. An RD petition is
filed by employees who seek to remove the currently recognized union as the bargaining: representatwe
An RM petition-is-filed by an employer who saeks-ah election-because one or more individuals or unions
have sought recognition as the bargaining representative, or based on a reasonable belief. supported by
objective considerations that the cumently recogmzed union has lost its majority status. - This. form
generally describes representation case procedures in RC, RD and RM cases, also referred to as
- certification and decemﬁcatmn cases,

Right to be Represented Any party to a case with the NLRB has the right to be represented by an

attorney or - othet representative in any proceeding before the NLRB. A party wishing to have a
representative appear on its behalf should have the representative complete a Notice of Appearance
(Form NLRB-4701), and E-File it at wsw.nirb.gov or forward it to the NLRB Regional-Office handling the
petition as.soon as. possible.

Flling and Service of Petition ~ A party filing an RC, RD or RM petition is required to-serve a copy. of its
petition on the parties named in the petition along wnth this form and the Statement of Position form. The
petitioner files the. pefition with the NLRB, together with (1) a certificate showing seérvice of these
documents on the other parties named in the petition, and (2) a-showing of interestto support the petition,
The showing of interest is not served on the other parties.

Notice of Hearing — After a petition in a certification or decertification case is filed with the NLRB, the
NLRB reviews both the petition and the required showing of interest for sufficienay, assigns the petltlon a
case nuimber, and promptly sends letters to the parties notifying them of the Board agent who will be
handling the case. In most cases, the letters include a Notite of Representation Hearing. Except in
cases presenting unusually complex issues, thls pre-election hearing Is set for a date 8 days (exoludlng
intervening federal holidays) from the date of service of the notice of hearing, Once the hearing begins, it
will continue day to day untl compléted absent extraordinary circumstances.-. The Notice of
" Representation Hearing also sets the due date for filing and: serving the Statement(s) of Position,

Includedwith the Notice of Representation Heating are a copy of the petition, this form, a Statement of
Position form, a Notice of Peition for Election, and a letter advising how to contact the Board agent who
will be handling the case and discussing those documents,

Hearing Postponement: The reglonal director may postpone the hearing for up to-2 busiress days upon

request of a party showing special circumstances and for more thean 2 business days upon reduest of a

party showing extreordinary circumstances, A party wishing to request a postponement should make the

request In writing and set forth In detail the grounds for the request. The request should include the

positions of the other parties regarding the postponement. The request should be filed with the regional -
director. E-Flling the request is preferred, but not required, A copy of the request must be served

simultaneously on all the other parties, and that fact must be noted in the request.

Statement of Posltion Form and List(s) of Employees — The Statement of Position form solicits
commerce and othar information that will facllitate entry Into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement. As patt of its Statement of
Position form, the emplover also provides a list of the full names, work locations, shifts, and Job
classifications of all Individuals in the proposed unit. If the employer contends that the proposed unit Is
not appropriate, the employer must separately list the same information for all individuals that the
employer contends must be added to the proposed unlt to make it an appropriate unit, and must further
indicate those individuals, if any, whom it befieves must be excluded from the proposed unit to make it an
appropnate unit. These lists must be alphabetized {overall or by department). A

Unless the employer certifies that it does not possess the. capacity to produce the lists in the required
form; the lists must be in a fable In a Microsoft Word file (.doc or .docx) or a file that is compatible with
Microsoft Word, the first column. of the table must begin with @ach employee's last name, and the font
size df the Kst must bé the equivalent of Tifhes New Roman 10 or larger. That forit doss not need to be
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FORM NLRB4812 (CONT)
© {4-18)
. used but the font must ba that sizé o larger A sample, optxona[ form for the list Is.provided on the NLRB
: Iwebsue at www,nirb. goviwhat-w -do/conduct-electxons/representatlon-case»mles—effective- _pr|l~14 2015

. Ordlnanly the Statemerit of Position must be filed with tHe Regional Office and served on the ofher partnes
. such that it is recelved by them by noon.on the business day before thie opening of the hearing, “The.
. reglonal director may postpone the due date for fillng and serving -the. Statement.of Position for up ta 2
“business days Upon request of a party. showw\g special clreumstances and for more than 2 business days
- -upen request of a party showing extraordinary circumstances. The Statement of Position form may be E«
_ Flled but, uniike-other E-Filed documents, will not be timely if filed on the due date biit-after noen - in the
time zone ‘of the Reglon where the petition is filed.- - Consequences: for failing to. satisfy the Statement of
" Position requirament are discussed on the folléwing page under the heading “Preclusion.”

A request to-postpone the hearing will not automatlcally be treated as a request for an extenslon of the
Statement of Position due date, If a party-wishes to request both a postponement of the hearing and a
postponement of the Staternent of Position due date, the request must make that clear and must specnfy

 the reasons that postponements of both are sought.

Posting and Distribution of Notice of Petltlon for Election — Within 2 business days after service of
the notice of hearing, the employer must post the Netice. of Petition for Electicn in conspicucus placés,
lncludmg all places where totices fo employees are customarily posted, and must also distribute it
electronically if the employer cystomarily communicates with its. employees electronically. The employer
must maintaln the posting until the pefition is.dismissed or withdrawn, or the Notlce of Petition for Election
i§ replaced by the Notice of Election.  The employer's fallure properly to post or distribute the Notice of
Petition for Election may be grounds for setting aside the election If propsr and fimely objections are ﬂied

Electlon Agreements Elections can oceur e:ther by agreement of the parties or by direction of the.
regional diréctor or the Board. Three types of agreements are available: (1) a Consent Election
Agreement (Form NLRB-651); (2) a Stiptilated Election Agreement (Form NLRB-852); and (3) a Full
Consent Agreement (Form NLRB-5609). In the Caonsent Election Agreement and the Stipulated Election
Agreetnent, the parties agree on an appropriate unit and the method, date, time, and place of a secret
baliot electiorn that will be conducted by an NLRB agent. In the Consent Agreement, the parties alse
agraee that post-election matters (election objectlons of determinative challenged ballots) will be resolved
with finality by the reglonal director; whereas in the Stipulated Election Agreement, the parties agree that
they may request Board review of the regjonal diréctor's post-election determinations, A Full Consent
Agresment provides that the regional director will make final detenmnatlons regarding all pre-election and
post-slection issues.

"Hearing Cancslilation Based on Agreement of the Partles —~ The issuance of the Notice of
Representation Hearing does not mean that the matter cannet be resolved by. agreement of the parties.
On ths contrary, the NLRB encourages prompt valuntary adjustments and the Board agent assigned to
the case will work with the partles to enter Into an election agreement, so the pariies can avoid the time
and expense of participating in a hearing.

Hearing ~ A hearing will be held unless the parifes enter into an election agreement approved by the
reglonal director or the petitlon Is dismissed or withdrawn.

Purpose of Hearing: The purpose of a pre-election hearing is to determine if a guestion of
representation exists. A guestion of representation exists if a proper petition has been filed concerning a
unit appropriate for the purpose of cellective bargaining or, in the case of a decertification petition,

. concerning a unit in which a labor organization has been certifled or is being currently recognized by the
emp|oyer as the bargalning representative, Disputes concerning Individuals' ellgnblhty to vote or inclusion
in an appropriate unit ordinarily need not be litigated or resolved’ before an slection is conducted.

Issues at Hearing: |ssues-that might be litigated at the pre-glection hearing include: jurisdiction:
labor organization status; bars to elections; unit approptiateness; expanding. and cantracting unit Issues;
inclusion of professional employees with nonprofessional employess; and elighility formulas, At the
hearing, the Statement of Posltion will be received into avidence and, pricr to the introduction of futher
evidence, all other parties will respond on the record to each issue ralsed in‘the Statement. The hearing
officer will not receive evidence -concerning any issue as fo which. the parties have not taken adverse
positions, except for evidence regarding the Board's jurisdiction over the employer and evidence
concerning any issue, such as the appropriatencss of the proposad unit, as o which the regional director
determines that record ewdence ia necessary.

" Page2
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evidence relating to “any ‘issue, oross~examlnmg any thness concerning any lssue, and presentlng
argument concemmg any-issue that the party failed to raise in its- timely Statement of Pesition or to place

- In"dispute in responise to ancther party's- Statermient of Position or responss, except that no party will be
precluded from contesting or presenting evidenice relevant to the Board's statutory jurisdiction to process
the petition. Norshail any party be preciuded, on ine grounds-that a voter's efigibillty of inciusion was not
contested at the pre~election hearing, -from challengmg the eﬁglblhty .of any voter during the election. Ifa
party-contends that the proposed unit Is not appropr{ate In its Statement of Position but fails tc specify the
classifications, locations, or other employee groupings. that must be -added to or excluded fromr the
proposed unit to make It an appropriate unit, the party shall also be precluded from raising any issue as to
the appropriatenesa of the unit, presenﬂng any evidence relating to the appropriateness of the unit, cross
examining any witness concerning the appropnateness of the unit, and presenting argument concetning
the appropristeness of the unit. As set forth in §102,66(d) of the Board's rules, if the employer fails to
timely furnish the lists of employees, the employer will b precluded from contesting the appropriateness

" of the proposed unit at any time and from contesting the éligibility or inclusion of any individuals at the
pre-election hearing, including. by presenting eVldence or argumant, or by cross-examination of
witnesses.

Conduct of Hearing: If held, the hearing is usually open to the public and will be conducted by a
hearing officer of the NLRB.” Any party has the right to appear at any hearing in person, by counsel, or-by
other répresentative, to call, #xamine, and cross-examing witnesses, and to introduce into the record
evidence of the significant facts that support the party’s contentions and are relevant to the existence of g
question of representation. The hearing officer also has.the power to call, examine, and cross-examine
witnesses arid to introduce Info the record documentary and other evidence, Withesses will be examined
orally under oath., The rules of evidence prevailing in courts of law or equity shall riot be controlling.
Parties appearing at any hearing who have or whose witrnesses have handicaps falling within the
provisions of Section 504 of the Rehabllitation Act of 1873, as amended, and 29 C.F.R, 100,503, and who
in order te participate in this hearing need appropriate auxiliary aids, as defined in 28 C.F.R, 100.503,
should notify the regional director as soon as possible and request the necessary assistance,

Official Record: An official reporter will make the only official transcript of the proceedings and all
citations. in briefs or arguments must refer to the official record, (Coples of exhibits should be supplied to
the hearing officer and other parties at the time the exhibit is. offered In evidence.) All statements made in
the hearing room will be recorded by the official reporter While the hearing is on the racord. If a party
wishes to make off-the-record remarks, requests fo make such remarks should be directed to the hearing
officer and not to the official reporter.- After the dlose of the hearlng, any request for corrections to the
recard, sither by stipulation or motion, should be forwarded to the regional director.

. Motions and Objecflons: All motions must be in writing unless stated. orally on thé record at the
hearing and must briefly state the relief sought and the grounds for the motion. A copy of any motion
must be served immediately on the other parties to the proceeding. Motions made during the hearing are
filed with the hearing officer. All other motions are filed with the regional director, except that motions
made after the transfer of the record to the Board are filed with the Board, If not E-Filed, an orlginal and
two coples of written motions shall be filed. Statements of reasons In support of motions or objections

~shiould be as concise as possible. Objections shall not be deemed waived by further participation in the
hearing. On appropriate request, objections may be permitted to stand o an entire line of questioning.
Automatic exceptions will be allowed to alf adverse rulings.

Election Detalls: Prior to the close of the hearing the hearing officer will: (1) sollcit the partles’
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the
ellgibility period; (2) solicit the name, address, emall address, facsimils number, and phone number of the
employet's on-site representative to whom-the regional director should transmit the Notice of Election i
an election is directed; (3) inform the parties that the reglonal direcfor will issue a decision as soon as
practicable and will Immedlate!y transmilt the document to the parties and their deslgnated representatives
by emall, facsimils, or by overnight malf (if neither an emall address nor facsimile number was provided);
and (4) inform the partfes of their obligations if the. director directs an election and of the time for
complying with those obligations.

Oral Argument and Brisfs: Upon request, any paFty is entltled to a reasonable pariod at the close
. of the hearing for oral argument, which will be inchided ih the official transcript of the hearmg Atany time
“before the closé of the hearing, any party may file a memorandum addressmg relevant isstes or points of
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wis.

law. . Post-hearing briefs shall be filed only upon special permission of the regioral director and within the
time and addressing the subjects permitted by the regional director. If filed, copies of the memorandum or-
brief shall be served on all other parties to the progeeding and a statement of such service shall be filed

- with the memorandurm or brief. No reply brigf may be filed except upon special leave -of the Tegional
director. If allowed, briefs should be double-spaced.on 8% by 11 inch paper. " Briefs must be filed in
accordgnoe with the provisions of Section 102.111(b) of the Board's Rules. E<Flilng of briefs through the
Board’s website, www.nltb.goy; Is encouraged, but not required, Facsimile transmission of briefs is' NOT
pertitted.: o

Regional Director Decision - After the hearing, the regional director issues a decision directing an
election, disfmissing the pefition or reopening the hearing. A request for review of the reglonal director's
pre-election decision may be filed with the Board at any time after issuance of the decision until 14. days
after a final disposition of the proceeding by the regional director, Accordingly, a party need not file a
request for review before: the election in order to preserve its right to contest that decision after the
election. Instead, a party can watt to see whether the election résults have mooted the basis of an

appeal, The Board wlil grant a request for review only where cqmpelilng reasons exist therefor..

Voter List — The employer must provide to the regional director and the parties named in the elgction
agreement or direction of élection a list of the full names, work locations, shifts, job classifications, and
contact Informatlon (Including home addresses, available personal email addresses, and available héme
and personal cellular (“cell") telephone numbers) of all &ligible voters. -(In construction industry elections,
unless the partles stipulate to the contrary, also eligible to vote are all employees in the unit who either (1)
were employed a total of 30 working days or more within the 12 menths praceding the efection eligibllity
date or (2} had some employment in the 12 months preceding the election eligibility date and- were
employed 45 working days or more within the 24 months Immediately preceding the election eligibility
date. However, employees meeting elther of thoss criteria who were terminated for cause or who quit
voluntarily prior to the completion of the last job for which they were employed, are not eligible.) The
employer must.also include in a separate section of the voter list the same information for those
individuals whom {he parties have agreed should be permitted to vote subject to challenge or those
individuals who, according to the direction of election, will be permitted to vote subject to challenge.

The list of names-must be alphabetized (overall or by department) and be in the same Microsoft Word file
(or Microsoft Word compatible fils) format as the initiel lists provided with the Statement of Position form
unless the parties agree to .a different format or the employer certifies that it does not possess the
capacity to preduce the list in the required form. When feasible, the list must be filed electronically with
the regional director and served electronically on the other parties named in the agreement or direction.

To be timely flled and served, the voter list must be received by the regional director and the parties
named In the agreement .or direction respectively within 2 business days after the approval of the
agreement or issuance of the direction unless a longer time is specified in the agreement or direction. A
certificate of service on all parties must be filed with the regional director when the voter list is filed. The
employer’s failure o file or serve the list within the specified time or in proper format shall be grounds for
setting aside the election whenever proper and timely objections are filed. The parties shall not use the
list for purposes-other than the representation proceeding, Board proceedings arlsing from it, and related
matters, : :

Waiver of Time to Use Voter List ~ Under existing NLRB practice, an election is not ordinarily scheduled
for a date earlier than 10 days after the date when the employer must file the voter list with the Regional
Office, However, the parties entitled to receive the voter list may waive all or part of the 10-day period by
executing Form NLRB-4483. A waiver will not be effective unless all parties who are entitled to the list
“agree to waive the same number of days.

Election — Information about the election, requirements to post and distribute the Notice of Election, and
possible proceedings after the election is avallable from the Regional Office and wilf be provided to the
parties when the Notics of Election is sent to the parties.

Withdrawal or Dismissal - If it is determined that the NLRB does not have Juisdiction or that other
criteria for proceedinig to an election are not met, the petitisner is offered an opportunity to withdraw the
petition. If the petitionerdoes not withdraw the petition, the regional director will dismiss the petifion and
advise the petitioner of thie reason for the dismissal and of the right to appeal to the Board, -

Page 4-
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 28 Agency Website: www.rlib, gov Downioad
2600 North: Central Avenue, Suite 1400 Teléphone: (602)640-21 60 NLRB
Pheenlix, AZ 85004 Fax: (602)840-2178 - Mobile App
URGENT
June 12, 2015
Bellagio Hotel
3600 Las Vegas Boulevard South
Las Vegas, NV 891094303

Re:  Bellagio Hotel
Case 28-RC-154081

Ladies and-Gentlemen:

_ Enclosed is a copy of a petition that International Union of Engineers Local 501, AFL~
CIO filed with the National Labor Relations Board (INLRB) seeking to-represent certain of your
employees. After a petition is filed, the employer is required to promptly take certain actions so
please read this letter carefully to make sure you are aware of the employer’s obligations, This

“letter tells you how to contact the Board agent who will be handling this matter, about the
requirement to post and distribute the Notice of Petition for Election, the requirement to
-complete and serve a Statement of Position Form, a scheduled hearing in this matter, othet.
information needed including a voter list, your right fo be represented, and NLRB pmccdures

Investigator: This petition will be investigated by Field Attorney Nathan A, Higley
whose telephone number is (702)388-6062. The mailing address is 300 Las Vegas Boulevard
South, Suite 2-901, Las Vegas, NV .89101. The Board agent will contact you shortly to discuss
‘processing the petition. If you have any questions, please do not hesitate to call the Board agent,
If the agent is not available, you may contact Acting Field Examiner Supervisor Barbara Baynes
whose telephone number is (702)388-6565. If approptiate, the NLRB attempts to schedule an
election either by agreement of the parties or by holding a hearing and then directing an election,

Required Posting and Distribution of Notice: You must post the enclosed Notice of
Petition for Election by Tuesday, Jane 16, 2015 in conspicuous places, including all places
where notices to employees are customarily posted. The Notice of Petition for Election must be
_posted so all pages are simultaneously visible. If you customarily communicate with your
: employees electronically, you must also distribute the notice: elcctromcally to them. You must
maintain the posting until the petition is dismissed or withdrawn or this notice is teplaced by the
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Caso 28-RC-154081

employees whose representatmn is at issué and the employer of their r1ghts and obhgatxons tmder
the National Labor Relations Actin the representation context; -Faflure to post or distribute the
“notice may be grounds for setiing aside an election if proper and timely ubjt:bix(ms ate [iled.

: Required Statement of Position: In accordance with Section 102.63(b)- of the Board's
Rules, the employer is required to complete the enclosed Statement of Position form (including -
the attached Commerce Questionnaire), have it signed by an authorized representaﬁve and filea’
completed copy (with al} reqmred attachments) with this office and serve it on all parties named

- in the'petition such that it is received by them by noon Pacific Time on June 19,2015, This

- form solicits information that will facilitate entry into election agreements or streamling the pre-
election hearing if the parties are unable to enter into an election agreement. This form may be

~ e-Filed, but unlike other e-Filed docurments, will zof be timely if filed on the due date but
after noon June 19; 2015, If you have questions about this form or would like assistance in
filling out this form, please contact the Board agent named above.

List(s) of Employees: The employer's Statement of Position must include a list of _th_e full
narmes, work locations, shifts, and job classifications of all individuals in the proposed unit as of -
the payroll period preceding the filing of the petition who remain employed at the time of filing.
If the employet contends that the proposed unit is inappropriate, the employer must separately
list the full names, work locations, shifts and job classifications of all individuals that it contends
must be added to thc proposed unit to make it an appropriate unit. The employer must also

“indicate those individnals, if'any, whom it believes must be excluded from the proposed unit to
make it an appropriate unit, These lists must be alphabetized (overall or by department). - Unless
the employer certifies that it does not possess the capacity to produce the lsts in the required
form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a file that is
compatible with-Microsoft Word, the first column of the table must begin with. each employee's
last name, and the font size of the list must be the equivalent of Times New Roman 10 or Jarger.
That forit does not need to be used but the font must be that size or larger. A sample, optional
form for the list is provided on the NLRB website at www.nlxb.gov/what-we-do/conduct-
elections/representation-case-rules-effective-april-14-2015.

Failure to Supply Information: Failure to supply the information requested by this form
may preclude you from litigating issues under Section 102. 66(d) of the Board's Rules and '
Regulations, Section 102.66(d) provides as follows:

A party shall be precluded from raising any issue, presentmg any evidence

relating to any issue, cross—exammmg any witness concerning any 1ssue, and
presenting argument concerning any issue that the party failed to raise in its

timely Statement of Position or to place in dispute in response to another party’s
Statement of Position or response, except that no party shall be precluded from
contesting or presenting evidence relevant to the Board’s statutory jutisdiction

to process the petition. Nox shall any party be precluded, on the grounds thata

voter’s el1g1bd1ty or inclusion was not contested at the pre-election hearing, ,
from challen gmg the ehgibﬂlty of any voter durmg the election. If a party
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contends that the proposed umt isnot appropnate in its Statement of Posmon
but fails to specify the classifications, loeations, or other employee groupings
that must be added to or excluded from the proposed unit to make it an
appropriate unit, the party shall alsobe precluded from raising any issue as to
the appropnaten&ss of the mit, presenting any ‘evidence relating to the
appropriateness of the unit, cross-examining any witness concemmg the
appropnateness of the unit, and presenting argument concerning the
appropriateness of the unit. If the employer fails fo timely furnish the lists of
employees described in §§ 102.63(b)(1)(ii); (b)(Z)(m), or (b)(3)(111), the
employer shall be precluded from contesting the appropriateness of the
proposed unit at any time and from contesting the eligibility or inclusion of any
individuals at the pre—electmn hearing, including by presenting evidence or
argument, or by cross-examination of withesses.

Notice of Hearing: Enclosed is a Notice of Representatlon Hearing to be conducted at

10:00 a.m. on Monday, June 22, 2015 ata Hearing Room, 300 Las Vegas Boulevard South, .

. Suite 2-901, Las Vegas, NV 89101, if the parties do not voluntarily agree to an election. Ifa
hedring is necessary, the hearing will run on consecutive days until concluded unless the regional
director conchides that extraordinary circumstances warrant otherwise. Before the hearmg
begins, the NLRB will continue to explore potential areas of agreement with the parties in order
to reach an election agreement and to eliminate or limit the costs associated with formal
hearings.

Upon request of a party, the regional director may postpone the hearing for up to 2
business days upon a showing of special circumstances and for more than 2 business days upon a
showing of extraordinary circumstances. A party desiring a postponement should make the
request to the regional director in writing, set forth in detail the grounds for the vequest, and
include the positions of the other parties regarding the postponement. E-Filing the request is
preferred, but not required. A copy of the request must be served simultaneously on all the other
parties, and that fact must be noted in thé request;

Other Information Needed Now: Please submit to this office, as soon as possible, the
following information needed to handle this matter:

(a) A copy ofany existing or recently expired collective-bargaining agreements, and
any amendments or extensions, or any recognition agreements covering any of
your employees in the unit involved in the petition (the petitioned-for unit);

()  The name and contact information for any other labor organization (union)
claiming to represent any of the employees in the petitioned-for unit; -

{(c)  Ifpotential voters will need notices or ballots translated into a language other than
English, the names of those languages and dialects, if any.

Voter List: If an election is held in this matter, the employer must transmit to this office
and to the other parties to the-election, an ‘alphabetized list of the full names, work locations, -
shifts, job clasmﬁoattons, and contact mfonnauon (mcludmg home addresses, available personal
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. email: addresses, and avallable home and personal cellular telephone numbers) of ehglble voters,

- Usually, the list must be furnished within 2 business days of the issuance of the Decision and
Direction of Election ot approval of an election agreement. I-am advising you of this -
requxrement now, o that you will have ample time 1o prepare this (ist. When feasible, the list

- must be electronically filed with the Region and served electronically on the other parties. "To
guard against potential abuse, this list may not be used for purposes other than the representation
proceeding, NLRB proceadmgs arising from it or other related matters.

nght fo Reg. rgse_ntatmp’ You have the rlght to be represented by an attorney or o'ther
' must not1fy us in wmtmg of this fact as soon as possible by completing Form NLRB-4701
‘Notice of Appearance, This form is available on our websxte, www.nlrb.goy, or at the Regional
office upon your request.

If someone contacts you about representing you in this case, please be assured that no
organization or person.seeking your business has any “inside knowledge™ or favored relationship
with the NLRB. Their knowledge regarding this matter was only obtained through access to
information that must be made available to any member of the public under the Freedom of

‘Tnformation Act.

Procedures: Also enclosed is a Description of Procedures in Certification and
Degertification Cases (Form NLRB-4812). We strongly urge everyone to submit documents and
other materials by E-Filing (not e-mailing) through our website, www.nirb.gov, B-Filing your
documents places those documents in our official electronic case files. On all your
cotrespondence regarding the petition, please include the case name and number indicated above,

Information about the NLRB and our customer service standards is available on our
website, www.nirb.gov, or from an NLRB office upen your request. We can provide assistance °
for persons with limited English proficiency or disability. Please let us know if you or any of
your witnesses would like such assistance.

Very truly yours,

Comnele A, Overstreet
Regional Director

Enclosures:  See next page.
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Bellagio Hotel -5+ Jue 12, 2015

Case 28-RC-154081
1. Petition o
2. Notice of Petition for Election (Form 5492)
3. Notice of Representation Hearing
4, Description of Procedures in Certification and Decertification Cases (Form 4812)
5. Statement of Position form and Commerce Questionnaite (Form 505)

CAO/NAH/Ig
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FORM NLRB-502 b
1415)
UNTED STATES GOVERNMENT DO NOT WRITE IN THIS SPAGE
NATIONAL LABOR RELATIONS BOARD: Case No. - -~ ' DafgFlled
RC PETITION _ 2B-Re- 154081 06/12/2015

[NSTRUCTJ&VS Unless e-Filed using the Agency’s.website, www.nirb.gov, submif an original of this Petition (o'an NLRB office in the Regmn
in which the employer concerned is Ipcated.. The petition must be acoompanied hy buth a showing of inferest (s98 60| belaw) -and a cerfificate
of service showlng service an the employer and dll atherparties named.in the petft?mn af: {1} the patition; (2) ‘Statoment of Pasition form
(Form RLRB-505); and {3} Bescription of Representation Gase Procedurs (Farm NLRS 4812), The showlng of iriterest shotiid:only be fled
with the NLRB.and should not be served on the employer or.any other pary.

1. PURPOSE OF THIS PETINON: RC-CERTFICATION OF REPRESENTATIVE - A subsianfial nombar of exiployess- o TepT

..... d for of I Ty - 0
‘bargaining by Pefitonérand Petilionsr deslres ta'be cartilied as representative of the employess, The Petitioner afieges trat the fullowlng c)mummoes exlst and

‘t2nuests that the National Labor Ralations Baard proseed unddr it prapsr authorlly pursuant to Section § ofthe National Labor Relafions Ast,
Za, Nams of Employer . [ 1 2b-Address(es) of Establishmant{s) invelved (Streat.and number, ¢ity, Stals, ZIP cade]

‘| Beltagio Hotel - 3600 8§, Las Vegas BLVD. Las Vegas, Nevada
3a. Employer Reprasantative — Name and Tite 3h, Addresy (if sama as 2b — state same)

Beth Foster Director of Human Resources i - |same
3c, Tel, No, 2d, Celf No, Be. Fax No. 35 E-Mall Addresy
702-683-826 ] 702-683-8579 . befoster@beuag\oresort com

4a, Type.of Establishment (Facfary mine. wholsseler, efe)) | 4b, Princlpal product orsamvics - Ba. Clfy and Stala whers Unll 1s locatad:
Hotel and Casino Geming, Lodging, Entertainment |Las Vegas, Nevada.

Bh, Description of Un It Invo!ved

g 8a, Na. of Employees In Unit:
Included: Al f41| time and part time Surveillance Techis at the Employers Facility 55 5 b F e GO
"Excludud:

or more) of (he empleyees I_Mha
All other employess including ofﬁce. olerleal, profossionsl, guards, and supemsots as deﬁned Inthe aot, | unitwish to be-reprasentad by the

Petiianer? Yas [V ENa [
and Employer dectined rcognitian on dr aboul

N

Check One: [:} 7a, Requebt forrecognrﬁmas Bargalnmg Represemallve was made on {Dald) _
(Date) {ifno repfyramved, se stets).

Tb Petilionat Is carranty recognizad as Bargaiming Rep iafive and deslres corlification under the Act.

Ba. Name of Recognized or Certiffod Baryainlng Agent If none, so stale), 8b, Address

nohe | INA .

B¢, Tal Na, 8d Call Na, 8, Fax Né, 8, E-Mail Addmaes

NIA NIA NiA i 1WA B .

1 By, Afiation, if'any 8h. Duta of Recognition of Cerificatlon 8l Expirstion Data of-Cugreni or Most Recant

N /A N / A Contract, if any (Month, Ley, Year)
-V | NIA

&, 15 thare now watrike or plsketing at the Employer's establishment(s) nveived? iala 1t s, appraximately how many employess.are padticipating? U

{Nae of labor organization) NJA - , s ploketed the AErnp!oygrsin;e (M, Day, Year) NJA R

10. Organizations o individugls other than Fellioner and thoge named in eris B aid 9,-which have claimed vecognition as rep fativez and cther amanizations snd individuals

known to have a reprasaniaﬁve Interest in any smployees In the unit described indiem 5b above, (#none, so stale)
None .

10, Nams 10h, Addrass 1fle, Ted, No, i 104, Cell Na.

N/A . NIA .
N/ A N / A 0o, Fax Ne, 107, E-MallAddress
NiA NIA’
T4, Fiachian Dstalls: f the NLRB conducts an election in tis mater, state yourposrﬁon with respectio | 14a, Election Typad # | Manuat ail Nixed Manual/Mail
2y such elsction. . o D :

11b. Electiun Date(s): ) 11c Election Time(s): 11d. Electon Location|g): Ny
6-22-15 12am-3pm . Training Room A

120, Full'Name of Petitioner {intluding focal name and numbar) 12b, Addrass {.sfrast snd numbar. dly, stafe, and 2IF code)
Internatinnal Unlon of Englneers Local 501, AFLLCIQ 301 Deauvite St. Las Vagas, Novida 88108

12¢, Full nama of national of Intemational tabor orpenizatlen of which Peliioner is an afiiliate or constivent-(if rons, so state)
International Union of Engineers Local 501, AFL-CIO

124, Tef No. 12e. Cell No, 12, Fax No, i 129. E-Mdil Addrass
702-382-8452 T02-622-0848 702-386-5813 jsolo@locaiso1,omg
13. Reprosantative of tha Pelitiuner who will acoept warvice of all papars for purposes of the raprasentation praceeding,

3a. Nerna and Tﬂa Jose SOtO Director Df Orgamzing ;;bbm L{.:t;:::::numbsggma stats, and ZI° cods}

136, Tel No. 734, Cell No. 13a. Fax No, 731, E-M=l Address T
702-382-8452 | 702-622-0B46 702-386-5813 l Jsoto@lacal501.omg
I declare that | have raad the above petition and that the slatnmen's ar&)wa to tiw bast qf _my,knawiedga and baliar, : :
Naps (Pint) " Slgr Dala
Jose Soip , N Tm..: (, i I Dlrach:raf Qrgenling t 6-12-15
WILLFUL FALSE W& DN THIS PETITI%&N‘EE’PUN(SHED BY FINE AND MPR!SDNMENT [iE S. CUDE, TITLE 18, SECTION 1001}
PRIVACY ACY STATEMENT

Soliciation of the Information on this foom & authosized by the National Labot Re!aﬂcns Act{NLRA), 20 U.8.C, § 151 of seq. The principal use of the information is to assist the Nalional Labor
Relations Bosrd (NLRB} In procsssing representalion snd relaled provesdings o filigatin, The roulie uses fos the information are Gally set forth in (e Fadera! Regisfer, 71 Fed, Reg, 74942-

43 (Dew, 13, 2008). The NLRB wil firther axplel these uses upon requesl, | Dlsdusure ufthis Infisrmetion 1 he NLRB 1§ voluntary;-however, fallure to supply the information will cauze the
NI R8ta dedine {o Involte I prosesses,

T

0129




USCA Case #16-1191  Document #1659376 Filed: 02/03/2017 Page 132 of 453

* Form NLRB-5462
- {a-2015)

Natlonal Labor Relations Board

NQT!CE OF PETITION FOR ELEGTION,

~Th|s notice is to inform employees that International Umon of Engineers L.ocal 501, AFL- clo-
has filed a petition with the National Labor Relations Board (NLRB), a Federal agency, in Case
28-RC-154081 seeking an election to become certified as the representative of the employees
of BELLAGIO HOTEL in the unit set forth below:

Included: All full time and patt time Surveillance Techs at the Employers facility. Excluded: All
other employees Including office, clerical professional, guards, and supervisors as defined in
the Act.

This notice also provides you with information-about your basic rights under the National
Labor Relations Act, the processmg of the petition, and rules to keep NLRB elections fair and
honest. _

YOU HAVE THE RIGHT under Federal Law

+ To self-organization
» To form, join, or assist labor organizations
« To bargain collectively through representatives of your own choosing

« To act together for the purposes of collective bargaining or other mutual aid or
protection ‘

» To refuse to do any or ail of these things unless the union.and employer, in a state
where such agreements are permitted, enter into a lawful union-security agreement
requiring employees to pay periodic dues and initiation fees, Nonmembers who inform the
-union that they object to the use of their payments for honrepresentational purposes may
be required to pay only their share of the union's costs of representational activities (such
as collective bargaining, contract administration, and grievance adjustments).

PROCESSING THIS PETITION

Elections do not necessarily occur in all cases after a petition is filed. NO FINAL DECISIONS
HAVE BEEN MADE YET regarding the appropriateness of the proposed unit or whether an
election will be held in this matter. If appropriate, the NLRB will first see if the parties will
enter Into an slection agreement that specifies the method, date, time, and location of an-
election and the unit of employees eligible to vote, If the parties do not enter inte an election
agreement, usually a hearlng is held to receive evidence on the appropriateness of the unit
and other issues in dispute. After a hearing, an election may be directed by the NLRB, if
appropriate.

IF AN ELECTION IS HELD, it will be conducted by the NLRB by secret ballot and Netices of
Election will be posted before the election giving complete details for voting.

ELECTION RULES

Pagelof 2
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Fon‘n NLRB-5492
(4-2015) i

The NLRB apphes rules that are intended to keep its elections fair and honest and that result
in a free choice.. |f agents of any party act in such a way as 'to interfere with your right to a freé
electlon, the election can be set aside by the.NLRB. ‘Where appropriate the NLRB provides -
other remedies, such as reinstatement for employees fired for. exercising thelr rights, mcludmg
hackpay from the party responsible for their dlscharge

The following are examples of conduct that mterfare thh employees rights and may resultin
setting aside the election:

¢ Threatening loss of jobs or benefits by an employer or a union
* Promising or granting promotlons, pay raises, or other benefits, to inﬂuence an
employee's vote by a party capable of carrying out such promises

s An empioyer fmng employees to dlscourage or encourage union actlvnty or a union
causing them to be fired to encourage umon activlty

e Making campaign speeches to assembled groups of employees on company time,
where attendance is mandatory, within the 24-hour period before the polls for the election
" first open or the mail ballots are dlspatched

» Incitement by either an employer or a union of racial or religious prejudice by
inflasmmatory appeals

e Threatening physical force or violence to employees hy a unlon or an employer to
_influence their votes

Please be assured that IF AN ELECTION IS HELD, every effort will be made to protect your
right {0 a free choice under the law. Improper conduct will not be permitted. All parties are
expected to cooperate fully with the NLRB in maintaining basic principles of a fair election as
required by law, The NLRB as an agency of the United States Government does not endorse
any choice in the election.

For additional information about the processing of petltlons, go to www,nlrb.gov or contact
the NLRB at (702)388-6416.

THIS IS AN OFFICIAL GOVERNMENT NOTICE AND MUST NOT BE DEFACED BY
ANYONE. IT MUST REMAIN POSTED WITH ALL PAGES SIMULTANECUSLY
VISIBLE UNTIL REPLACED BY THE NOTIGE OF ELECTION OR THE PETITION IS
DISMISSED OR WITHDRAWN.

National Labor Relations Board

PagaXof2
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Document #1659376

UNITED STATES OB‘ AMERICA :
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 28

BELLAGIO BOTEL

Employer
and
MGM MIRAGE HOTEL CASINO.
, Employer
and
ARIA BOTEL
Employer
and
‘MGM GRAND LAS VEGAS
Employer
and.

INTERNATIONAL UNION OF ENGINEERS

| LOCAL 501, AFL~CIO

Petitioner

Filed: 02/03/2017

Case 28-RC-154081

Case 28-RC-154083

Case 28-RC-154093

Case 28-RC-154099

NOTICE OF REPRESENTATION HEARINGS AND ORDER
SETTING HEARINGS TO BE HELD SERIATIM

Page 134 of 453

The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor Relations
Act. It appears that 4 question affecting commerce exists as to whether the employees in the unit
described in the petition wish to be represented by a collective-bargaining representative as defined in
Section 9(a) of the Act. In order to effectuate the purposes of the Act, for administrative convenience,
and to avoid unnecessary costs or delay, I HEREBY ORDER ‘the hearings to be held seriatim, one case

following the other.

YOU ARE HEREBY NOTIKIED that, pursuant fo Sections 3(b) and 9(c) of the Act, at
10:00 a.m. on Monday, June 22,2015 and on consecutive days theteafter until concluded, at the Hearing
Room of the Nationa) Labor Relations Board offices Jocated at, 300 Las Vegas Boulevard South,
Suite 2-901, Las Vegas, NV 89101, hearings will be conducted befors a hearitig officer of the National
Labor Refations Board, At the hearings, the parties will have the right to appear in person or otherwise,

and give testimony.
t
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YOU ARE FURTHER NOT]FIED that, pursuant to Seotton 102 63(b) of the Board’s Rules and.

the Reglonal Dlreotor and serve it on the partles listed on the petmon such that is recewed by them by no
later than xioon Paclﬁc time on June 19,2015, The Statement of Position: may be E-Filed but, wnlike
other B-Filed docurtients, must be filed by noon Pacific on the due date in‘order to be timely. Ifan

eléction agreement is signed by all parties and returned to the Regionai Office before the due date of the
Statement of Position, the Statement of Position is not required to be ﬁled

o
. .
» L - -

Cornele A. Overstrest, Regional Director

Dated: June 12, 2015
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’ e

FORM NLRB-4812

(448). " , o
UNITED STATES OF AMERICA .

NATIONAL LABOR RELATIONS BOARD

DESCRIPTION OF REPRESENTATION GASE PROGEDURES
IN-CERTIFICATION AND DECERTIFICATION- CASES

The National Labor Relations Act grants employees the right to bargain collectively: through representatives
of their owri choosing and to refrain from such activity. A party may file: an RC; RD.or RM petition with the:
Nafional Labor Relations Board (NLRB} to conduct & secret -ballot. electionto determine .whether a
representative will represent, or continue to represent, a unit of employees. An RG petition is generally filed
by a union that desires to be certified as the bargaining representative:” An RD petition is filed by employees
who seek to remove the currently recognized union as the bargaining representative. An RM pétition s filed
by an employer who seeks an-election-because one or more individuals or unians. have sought recognition
as the bargaining representative, or based on'a reasonable belief supported by cbjéctive considerations that
the currently frecognized-Linion has:lost its majonty. status, " This form generaily describes representation case
procedures in RC, RD and RM cases;, also referred fo as certification and decertification cases,

Right to be Represented — Any party to a case with the NLRB has the right to be represented by an
attorney or othet ‘representative in any. proceeding before the NLRB, A party. wishlng to have a
representative appear on-its behalf should - have the representative complete a Motice of Appearance (Form’
NLRB-4701), and E-File it at www riirb.gov or forward it to the NLRB Regional Office handling the petition as
soon as possible, o ’ ' '

Filing and Service of Petitlon — A party flling.an RC, RD or RM petition is required to serve a copy of its
pétition on the parties named:in. the petition -alang with this form and the Statement of Pasition form, The
petitioner files the petition with the NLRB, fogether with (1) a certificate showing service of these documents
on the other parties named.in the petition, and (2} a showing -of interest to suppott the petition, The showing
of interest is not served on the-other parties. - :

Notice of Hearlng — After a petifion in a certification or decertification case is filed with-the NLRB, the NLRB
reviews both the petition and the required showing of interest for sufficiency, assigns the petition a case
number, and promptly- sends letters to the parties notifying them of the Board agent who will be handling the
case. In most cases, the letters Include a Notice of Representation Hearing. - Except In cases presenting
unusually complex Issues, this pre-election hearing ts set for a date B days (exciuding intervening federal
holidays) from the date of service of the notice of hearing. Once the hearing begins, It will confinue day to
day until completed absent extracrdinary circumstances, The Notice of Representation Hearing also sets the
due date for filing and serving the Statemeni(s) of Position. Included with the Notice of Representation
Hearing are a copy of the petition, this form, a Statement of Position form, a Notice-of Petition for Election,
and a letter advising’ how to ¢ontact the Board agent who will be handling the case and discussing those
documents. - ‘

Hearing Postponement: The regional director may postpone the hearing for up to 2 business days upon
request of a party showing special circumstances and for more than 2 business days upon request of a party
showing extraordinary circumstances. A parly wishing to request a postponement should make the request -
in wiiting and set forth in defall the grounds for the request. The request should include the positions of the
other parties regarding the postponement, The request should be filed with the reglonal director. E-Filing

- the request Is preferred, but not required. . A copy of the request must be served simultaneously on all the
other parties, and that fact must bs noted in the request. ‘

Statement of Position Form' and List(s) of Employees — The Statement of Position form solicits
commerce and other information that will faciiitate entry into electlon agreements or stréamline the pre-
election hearing if the parties are unable to enter Into an electlop agreement. As part of its Stalement of
Position form, the employer also provides a fist of the full names, work locations, shiits, and job
classifications of ll individuals in the proposed unit. If the employer contends that the proposed unit Is not
appropriate, the employer must separately fist the same Information for all individuals that the employer
contends must be added to the proposed unit to make it an appropriate unit, and must further indicate those
individuals, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit,
These lists must be alphabatized (overall or by department).

Unless the employer certifies that it-does not possess the capacity to produce the lists in the required form,
the lists must be.in a table in a Nicrosoft Word file (.doc or .docx) or a file that is compatible with Microsoft
Word, the first column of the table must bagin with each employee's last name, and the font sizé of the list

Page 1
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.

FORM NLRB-4812 (CONT.J
@318 '
must be the equivalent of Times New Roman.- 10 orlarger, That font does net need to be used but-the fort
must ba that size or larger. A -sample, optichal form for the list is provided on thé NLRBE website at
www.nirb.goviwhat-we-dojcondict-elections/representation-case-rules-effestive-april-14:2015. .
Ordinarily the Statement of Position must be filed with the Reglonal Office and served on the other parties
such that it is received by them by neen op thie business day before the opening of the hearitng. The reglonal:
diréctor may postpone the due date. for filing and ‘serving the Statement of Position for up to 2 business-days-
Upon request of a party showing special circumstarices and for more than 2 business days upon réquest of a--
~ party showing extraordinary circumstances, The.Statement of Position form may be E-Eiled but, unlike other
E-Filed documents, will not he timely if filed on the due date but after noon in the time zone of the Region
where the petition Is filed.” Consequences for failing to satisfy the Statement of Position requiremient-are

discussed on the following page under the heading *Preciusion.”

A request to postpone the hearing will not automatically bie treated as a‘request for an extension of the
Statement of Position due date. |f a party wishes'to request both a postponément of the hearing and a

" postponement of the Statement of Position due date, the request must rake that clear and must specify the
reasons that postponements of both are sought, :

Posting and Distribution of Notice of Petition for Election ~ Within 2 business days after service of the
nofice of hearing, the employer must post the Notice of Petition for Election in conspicucus places, including
all places where notices to employees are customarily posted, and must also distribute it electronically if the
employer customarily communicates with its employees slecironically. .. The employer must maintain the
posting uniil the petition Is dismissed or withdrawn, or the Notice of Petition for Election s replaced by the
Naotice of Election. The employer's failure properly to post or distribute the Notice of Petition for Election may
be grounds for setting aside the election if proper and timely objections are filed.

Election Agreements — Elections can occur elther by agreement of the parties or by direction of the regional
director of the Board. Thrée types of agreements are available: (1) a Consent Election Agreement (Form
NLRE-861); (2) a Stipulated Election Agreement (Form NLRB-652); and (3) a Full Consent Agreement (Farm
NLRB-6508). In the Consent Election Agreement and the Stipulated Election Agreement, the parties agree
on an appropriate unit and the method, date, time, and place of a secret ballot election that will be conducted
by an NLRB agent. In the Consent Agreement, the parties also agree that post-elestion matters (election
objections or determinative challenged ballots) will be resolved with finality by the regional director; whereas
in the Stipulated Elaction Agreement, the parties agree that they may request Board review of the regional
director's post-election determinations, A Full Consent Agreement provides that the reglenal director will
make final determinations regarding all pre-election and post-election issues.

Hearing Cancellation Based on Agreement of the Parties - The issuance of the Notice of Representation

Hearing does not mean that the maiter cannot be resoived by agreement of the partles. On the confrary, the.

NLRB encourages prompt voluntary adjustments-and the Board agent assigned to the case will work with the

parties to enter into an election agresment, so the parties can avoid the time and expense of participating in
" a hearing.

Hearing — A hearing will be heid unless the partles enter Info an election agreement approved: by the
regional director or the petition is dismissed or withdrawn.

Purpose of Hearing: The purpose of a pre-election hearing Is to determine if a question of
representation exists. A question of representation exisis if a proper petition has been filed concerning a unit
appropiiate for the purpose of collective bargaining or, in the case of a deceification petition, concerning a
unit in which a labor organization has been certified or is being currently recognized by the employer as the
bargaining representative. Disputes concerning individuals' eligibility to vote or inclusion In an appropriate
unit ordinarfly need not be litigated or resolved befere an election is conducted.

Issues at Hearing: lssues that might be ltigated at the pre-election hearing Include: jurisdiction;
labor organization status;, bars to elections; unit appropriateness; expanding and contracting unit issues;
inclusion of professional employees with nonprofessional employees; and eligibility formulas, Atthe hearing,
the Statement of Position will be received into evidence and, prior te the Introduction of further evidence, all
other parties will respond on the record to each issue raised In the Statement. The hearing officer will nat
recelve evidence concerning any issue as to which the partles have not taken adverse positions, except for
evidence regarding the Board’s jurisdiction over the employer and evidence concerning any issue, such as
the appropriateness of the proposed.unit, as to which the regional director determines that record evidence is
necessary. :

Page 2
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FORM NLR8-4812 (CONT.)
{4-15) ,
Preclusion: At the hearing, a-party will be precluded from raising any issue, presenting:any evidence
relating to. any issus, cross-examining any witness conceming any issue, and -presenting argument
concarning any issue that the party failed to ralse in fts timely Statement of Positioni or to place in dispute In
response fo another party’s Statement of Pasition.or response, except that no party will be precluded from
contesting or presenting evidence relevant to the Board's statutory jurisdiction to process the- petition. Nor
shall any party be precluded, on the grounds that a voter's eligibility or inclusion was not- contested-at the
pre-slection hearing, from challenging the eligibility of any voter diring the election, I a party contends that
the proposed unit is not appropriate in its Statement of Positien but falls to specify ‘the classifications,
locations, or other employee groupings that must be added to or excluded from the propesed unit to make it
an appropriate unit, the party shall also be precluded from ralsing any isstie-as to the appropriateness of the
unit, presenting any evidence relating to the appropriateness of the unit, cross examining any witness
conceming the appropriateness of the unil, and presenting argument concerning the dppropriateness of the
unit. As set forth In §102.66(d) of the Board's rules, if the employer fails to timely fumish the lists of
employees, the employer will be precluded from contesting the appropriateness of the proposed unit 4t any
time and from contesting the eligibility or inclusion of any individuals at the pre-election hearing, including by
presenting evidence or argument, or by cross-examination of witnesses.

. Conduct of Hearing. If held, the hearing is usually open to the public and will be conducted by a
hearing officer of the NLRB. Any party has the right to appear at any hearing in person, by counsel, or by
other representative, to call, examine, and :cross-examine witnesses, and to introduce into the record
evidence of the significant facts that support the party's contentions and are relevant to the existence of a
question of reprasentation. The hearing :offlcer also has tha power to call, examine, and cross-examine
witnesses and to introduce into the record documentary and other évidence, Witnesses will be examined
orally under oath. The rules of evidence prevdiling in colutts of law or equity shall not be controlling. Parties
.appearing at any hearing who have or whose withesses have handicaps falling within the provisions of
Section 504 of the Rehabllitation Act of 1973, as amended, and 28 C.F.R. 100,503, and who n 6rder to
participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100,603, should notify the
regional director as soon as possible and request the necessary assistance,

Official Record. An officlal reporter will make the only official transcript of the proceedings and all
citations in briefs.or arguments rust refer to the official record, (Coples of exhibits should be supplied to the
heariry officer and other partles at the time the exhibit Is offefed In evidence,) All statements made in the
hearlng rcom will be recorded by the officiat reporter while the hearing Is on the resord, [f a parly wishes to
make off-the-record remarks, requests to make such remarks should be dirscted to the hearing officer and
not to the official reporter. After the close of the hearing, any request for corrections to the record, either by

stipulation or motion, shouid be forwarded to the regional director.

Motions and Objections: Al motions must be in wiiting unless stated orally on the record at the
hearing and must briefly state the relief sought and the grounds for the motion. A copy of any motlon must
be served immediately on the other parties to the proceeding. Motions made during the hearing are filed with
the hearing officer. All other motions are filed with the regional directar, except that motions-made after the
transfer .of the record to the Board are filed with the Board. If not E-Filed, an original and two coples of
written motions shall be filed, Statements of reasons in support of motions or objections should be as
conoise as possible. Objections shall not be deemed waived by further particlpation In the hearing. On
appropriate request, objections may be permitted to stand to an entire line of questioning. Automatic
exceptions will-be allowed to all adverse rulings. )

Flection Datalls; Prior to the close of the hearing the hearing officer will: (1) solicit the parties'
positions (but will not permit Iitigation) on the type,. date(s), time(s), and location(s) of the election and the
eligibllity period; (2) solicit the name, address, emall address, facsimlle number, and phone number of the
employer's on-site representative to whom the regional director should transmit the Notice of Election if an
election is directed; (3) inform the partles that the regional director will issue a decision as soon as
practicable and will immediately transmit the document to the parfies and their designated representatives by
email, facsimile, or by overnight mail (if nelther an emall address nor facsimile iumber was provided); and (4)
inform thé partles of their obligations if the director directs an election and of the time for complying with.,
those obligations.

Oral Argument and Brlefs; Upon request, any party is entitled to a reasonable period at the close of
the hearing for oral argument, which will be Included in the official transcript of the hearing. At any time
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of
law. Post-hearing briefs shall be filed only upon spegial permission of the regional director and within the

Page 3
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(4-15)

time and ‘addressing the subjects permitted. by the regional directar, If filed, copies of the memorandum or
brief shall be served on gl other parties to the proceeding and a statement of such setvice shall be filed with
the memorandum or brief. No reply brief may be filed- except upon special leave of the régional director, If
allowed, briefs should be double- spaced on 8% by 11 inch paper. Briefs must be filed in ‘accordance with the
provisions of Section 102.111(b) of the Board's Rules. E-Filing of briefs thmugh ‘the Board’s website,
www.niib.gov, is encoul raged but not requsred Facsnmlle transmission of briefs is NOT penmtted

Reg lonal Director Decision - After the héearing,. the regional director Issues a decision dsrecﬂng an electivn,

dismissing the petition or-reopening the hearing.” A request for review of the regional director's pre-e!echon
decislon may be filed witt the Board at any time after issuance of the decision until 14 days after a final
disposition of the proceeding by the regional director.: ‘Accordingly, a party need not file a request for review
befors the election in Grder 16 preserve its. right to contest that decision after the election. instead, a party
cail wait to see whisther the election. results have mocted the basis of an appeal.” The Board will grant a
request for review only where compelling reasons exist therefore,

Voter List — The employer must provide to the regional director and the parties named in the election
agreement or direction .of election a list of the full names, work locations, shifts, job classifications, and
contact informatioh (including tiome addresses, available personal email addresses, and available home and
personal celiular (“cell") telephone numbers) of all efigible voters. (In construction industry elections, unless
the parties stipulate to the contrary, also eligible to vote are all employees in the unit who either (1) were
employed a total of 30 working days or more within the. 12 months preceding the election eligibility date or (2)
had some eémployment in the 12 months precading. the election eligibllity date and were employed 45
working days or more within the 24 months immediately precading the élection eligibility data. However,
employees meeting either of those criteria who were terminated for cause or who quit voluntarily prior to the
completion of the last job for which they were employed, are not eligible.) The employer must also inciude in

a separate section of the voter list the same Information for those individuals whom the parties have agreed
should be permitted to vote subject to challenge or those individuals who, according to the direction of
election, will be permitted to vote subject to challenge.

The list of names must be alphabetized (overall or by department) and be In the same Microsoft Word fils {or
Microsoft Word compatible file) format as the Initial lists provided with the Statement of Position form unless
the parties agres fo a different format or the employer certifies that & does not possess the capacity to
produce the list in the required formn. When feasible, the list must bé filed electronically with the reglonal
director and setved electronically on- the other parties named in the agreement or direction,

To be timely filed and served, the voter list must be recelved by the regional director and the parties named
in the agreement or direction respectively within 2 busiriess days after the approval of the agreement or
issuance of the direction unless a longer time is specified in the agresment or direction. A cerfificate of
service on all parties must be fled with the ragional director when the voter list is filed. The employer's
fatlure to file or serve the list within the specified time or in proper format shall be grounds for setting aside
the election whenever proper and timely objections. are filed. The parties shali not use the list for purposes
other than the representation proceeding, Board proceedings arising from it, and. related matters.

Waiver of Time to Use Voter List —~ Under existing NLRB practice, an election Is not ordinanly scheduled for
a date earlier than 10 days after the date when the employer must file the voter list with the Reglonal Office.
However, the parties entitled to receive the voter list may waive all or part of the 10-day perlod by executing
Form NLRB-4483, A waiver will not be effective uniess all parties who are entitied to the list agree to waive
the same number of days.

Election — Information about the election, requirements to post and distribute the Notice of Election, and
possible proceedings- after the election Is available from the Regional Office and will be provided to the
parties when the Notlce of Election is sent to the parties.

Withdrawal or Dismissal - [f il is determined that the NLRB does not have Jurisdiction or that other criteria
for proceeding to an election are not met, the petitioner is offered.an opportunity to withdraw the petition. If
the petitioner does not withdraw the petition, the regional director will dismiss the pefition and advise the
petitioner of the reason for the dismissal and of the nght to appeal to the Board.

Page 4
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REVIEW THE FOLLOWING IMPORTANT lNFORMATION
BEFORE FILLING OUT A. STATEI‘«IENT OF POSITION FORM

Completmg ‘and Fllmg this Form; The Notice of Héaring: mdlcates which parties are responsible for completing the
form. If you are required to complete the form, .you must have it sxuned by. an anthiorized répresentative and file a

- completed copy (including all attachments) with the RIY and serve copies on-all pattles named in the petition by the
date and time established for its submission. If more space is needed for- your answers, addmona! pages may be
attached. If you have questions about this form or would like assistatice in filling . out this form, please contact the
Board ageut assigned to handle this case, You may E-File your Statement of. P051ﬁon at www.nlrb.gov, but unlike
other e-Filed documents, it will #0f be timely if filed on the due date but after noon in the. time zone of the
Region where the petition was filed.

- Note: Non-employer parties who complete this Statement of Position are NOT required to complete.
iterns 8f and 8g of the form, or to provide & commerce questionnaire or-the lists described in item 7.
In RM cases, the employer is NOT required to complete items 3, 5, 6, and 8a-8e of the form,

Requxred Lists: The empl oyer‘s Statement of Position must include a list of the full names, work locations, shifts, and
job classifications of all individuals in the proposed unit as of the payrol] period preceding the ﬁlmg of the petition
who remain employed at the time of filing. If the employer contends that the proposed unit is inappropriate, the
employer must separately list the full names, work locations, shifts and job classifications of all individuals that it
contenids must be added to the proposed unit to make it an appropriate unit.  The employer must also {ridicate those
individuals, if any, whom it believes must be excluded from the proposed unit to- make it an appropnate unit. These
lists must be alphabetized (overall or by departinent). Unless the employer certifies that it does not possess the
capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or
g file that is compatxble with Microsoft Word, the first column of the table must begin with each employee’s last name,
and the font size of the list must be the equivalent of Times New Roman 10 or larger. That font does not need to be
used but the font must be that size or larger. A sample, optional form for the list is provided on the NLRB website at
www.nlrb.gov/what-we-do/conduct-elections/representation-case-rules-effective-april-14-2015,

‘Consequences of Failure to Supply Information: Failure to supplj/ the information requeSted ‘by this form may
prectude you from litigating issues under 102.66(d) of the Board's Rules and Regulaixons Sectlon 102 66(d) provides -
as follows:

A party shall be precluded from raising any issue, presentmg any evidence relatmg 1o any issue, cross-
examining any witness concerning any issus, and presenting argument concerning any issue that the
party failed to raise in its timely Statement of Position or to place in dispute in response to another
party’s.Statement of Position or response, except that no party shall be precluded from contesting or
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition. Nor shall any

party be preciuded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from chal!engmg the ehgiblhty of any voter during the election. If a party contends
that thie proposed unit is not appropriate in its Statement of Position but fails to specify the
classifications, locations, or other employee groupings that must be added to or excluded from the
proposed unit to make it an appropriate vnit, the party shall also be precluded from raising any issue as
to the appropriateness of the vnit, presenting any evidence relating to the appropriateness of the unit,
cross-examining any witness concerning the appropriateness of the unit, and presenting argument
ooncermng the appropriateness of the unit. If the employer fails to timely furnish the lists of employees
described in §§102. 63(bY(1)(iii), (b)2)(1ii), or (b)(3)(iid), the employer shall be precluded from-
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility-or
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or
by cross-examination of witnesses,
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¥ ¥
FORM, NLRB-505
(415"
UNITED STATES GQVERNMENT RO NO"‘WRITE lN THIS SPACE
NATIGNAL LABOR RELATIONS HOARD Gase No. - " Date Flled
STATEMENT OF FOSITION _28-RC~154081 | June 12,2015 -

INSTRUCTIONS: Submit this Statsrhent of F'osmon to an NLRR Oﬂma in the Region in. wh{oh tha petition was. flad and sarve if arid ail aftachmenls on
- 6ach party named In ihe petiion In this case such that i is recelved by ther by the dafe and fime gpecified in the nolicé of heanng

Note: . Non-employerpsmes who complsie this form are NOT required to complete ilems 8f or 8g below or fo provide a commerce questionhaire or the
lists described in flem 7. In RM cases, the employer s NOTfeqwred o respond to flems 3 5 6 .and &a-8e below,

Ta. Full name of party fiing Btalement of Posltlon : To. Business Phone: e, Fax No.:

16! Kildress (Sirea and number, oly, Siate, ad P cade) T T Ta GeTNG: 7, e-Niall AGarass

7, B0 yoil agres| Tt T NLRE hiss Jurlediction over the Employer In (s cass? [ [Ves | JNo T
(A completed compmerce quesilonnaire (Attachiment A) must be submitted By tha Employer, regardiess a! whether ]uﬂsd!crlon fs admmsd)

3 Da you agres that the pmposed unitis appmprlate? { IYes i INo (if not, answer 3a and 3!:)

a, Slate he basls !or your contenﬂon that the ‘proposed unil is not approprigte, (f you coniend & c!ass:ﬁcaban should be excluded or lnaluded bdeﬂy exp!aln why, such as
sharas a communily of Infemsi or are SUpeIvisors or guards.)

b, State any classificalions, bocations; or other empioyes groupings that must be added 1o or excluded from the proposed unit fo make it en apgropriate unlt.
Added Excludad

. Other than e 1ndlvlduals In clagsications listed In 3b, liat any hdividual(s) whose efiglkility o vote you ln1end lo contest at the pre-election hearing In i case and the
basis for contesiing thelr 2figibllity,

5. ls thera a barto sonducting an election in this case? { JYes [ |No /fyes, siaie the basls for your posiiion.

v

%, Describe all oller fusues yuu'lntgnd fo raise al ihe pre-eleclion heariny,

The employer myst provids the fo:lawmg Tleta which must be alphabetized (overall or by depariment) in the format specified at weww, ntrh.gnthat»We-do!ccnduct-
electionsiteprasentation-case-ntss.affective-april-14-2018.

A llst conteining the full nammes, wark incations, shifts and job classtication of all Individuals in the propoeed unit as of the payroll paricd immedialaty precedlng the filing of the
pelitfon who remain employed as of the date of the filing of the petition. (Attachment B)

{f tha emplayar contunds Ihat the proposer unit is inappropriate the employer muat provida (1) a separate ist contalning the full names, work kcations, shifts and Job
classifications of all individuals that It contends must be added to the praposad unlt, if any lo meke [t an appropriate unit, (Ai!achmem C) and {2) a list containing the full aames
of any Individiats It conlends must be excludad fran the proposed uiil  yiake it an appropdate uilt (Auachment o)

State your posrtlon with respant to the delails of any election that may be conducted jn this malter. 8a, 'rype { IManual [ YMall [ ]Mixed ManuaifMal
8b. Date(s)y 8, Time(s) 8d. Locallon(s)
. Eligloifty Perlod (e.g. speclal silgibiilty formula) 8F, Casi Payroll Period Ending Date 8. Length of payrofl perlod
' [ 1Weekly [ 1Biweekly [ |Other {spacify length)

9, Representative who will aceept service of ail papers for purpogss of the representation proceeding
35, Full name and e of aulhiorized representative 9h, Signature of authorized representativa 9¢, Date

0. Address (Siresl and number, olty, stale, and ZIP cade) B6. e-Mall Address

. Busingss Phone No,: gg. Fax No, h.-Cefl Na.

WILLFUL FALSE STATEMENTS ON THIS STATEMENT OF POSITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (1.5, Cods, Title 18, Saction 1001)

PRIVACY ACT STATEMENT

Solichation o!‘ﬂm ml‘ormuunn ot fhis foen iy Aurhonud by Ihe Natonni Labor Relations Au (NLRA), 29 U.8,C, Scetion 151 ot seq, Thu principat wss of the informntion i¢ Lo assist the Nptional Lahor Redationy
Bazrd (NLRD) in “fira runiine usts for the fnfbrmatian are fully set-forh i the Fedorat Reyistér, 71 Fod, o, 74942-43 (Decembor 13, 2006). The NLRB will Ruhior expiin
thicte usts upon requast. Failure tosupply the infoemation fequested by thia form may precluds you from Hifgating issuca ander 102.66(d) of the Board’s Rules md Ragulations and may calise the NLRB {0 velyse w

furihior progass & reprosentatian cass o muy causs the NLRT 1o isaus you n atbpogia ad sk onf of 1ha stibip i fodesal covrl,
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;Révised' 3121/2011 o s NATIONAL-LABOR RELATIONS BOARD

» QUEST!ONNAIRE ON COMMERCE INFORMAT!ON .

Plense read ca:eful_ly,_nswe(an appllcable ltams, and retum to tive NLRS OMfine, If scditlonal space fs required, pleaae adda pags and ldentham nuwber, -

CASENAME ' CASENUMBER ™
Bellagio Hotel - 28~RC~1 54081

SR i y ; GET w3 R degalocamais TOPEIng CROIS ; T

“

'[ ] CORPORATION . [) LLC S[LLLP ’[ ] PARTNERSH {] SOLE PROPR[ETGRSHIP {] OTHBIl{(Spemﬁ/).

T ACOREORA IO G . & il s e B T T e e T
A%’;A%R?:%%%WORATION SR “ADDRESS, AND RELATIONSIHT (e.3 paron subsidian) OFALLRELA’I‘EDENTIT]ES ,

- TRANLLG ORA'NY TVPE, OF-PA] OEFARTNERSHIP. F UL@NAMEMNDKDDRE@ OFALL MEMBERS ORPARTNERS 7. B .4..;’"(" NN

TFULL NAMIPAND ABDRESS ox'ffmormmbn’:

;gi}lgm%mcmx THE*NATURE.‘O@YOUR OPERATIONS Preip a!.vhandled o manfebinred, Grhatir Hajsmzées\pemme@‘ T

T T,
d‘nmx.: SRl el

IRIEH 7 ¥ .\g,‘? 4 - v.vidmfl" T Zowey <e.|,,".‘,g MERITTLIPIE TFRIS L. i s T 0 SR ARy 72 - o R 2 :,—‘l&ff;"' i m\x
e I L gwcmoms)uf:s IR .2 st |

B OF-PEOF LB PRESENTLY EMPLOYED (05 x) 20 o0 Tt G e o i o g D ,.SE‘@?* ]
A. Tatal: B. At the address involved in this matter
75, D URING T HE MOS T.RECEN T _(g»eck@upriamba‘) [,1GALENDARYRnr|s'1 AZMONTHS._or | ] TISCAGXR: TREEEE

A, $Di«:i you pmwde services valued Tn excess of 53 0, 000 dxrecﬂy to customers outsnde your State? If no, indicate actual valua.

B. If you answered no to 9A, did you provide services valued in excess of $50, 800 1o customers {n your State who purchased goods
vatued in excess of $50,000 from directly autside your State? If no, indicate the valuc of any such services you prowded

C. If you answesed no to 9A and 98, did you provide services valued in excess of $50,000 to public utilitles, transit systoms
newspapers, Health eare institutions, broadoeasting stauons, commesaial buildings, educatmnal institutions, ox retail concerns? If
less than $50,000, indicste amount, . $

D. Did you sell goods vafued in excess of $50, 000 dnmﬂy to eustomers located outside your State? If legs than 350,000, indicate
amount. §

E. If you angwered no to 9D, did you sell goods valued in oxoess of $50,000 directly to customers Jocated mside your State who
purchased other goods valued I exoess of 850, 000 from directly outside your State? If less than $50,000, indicate. amount,

§

1 F. Did you purchase and receive goods valued in excess of $50,000 fror directly outsxde your State? If less than 350,000, indicate
| amowmt. $
G. Did you purchase and receive goods valued in excass of $50,000 from enterprises who received the goods dxrecdy from points
outside your State? £ less than $50,000, indicate amount, 3 .
H  Gross Revenues from all sales or performance of services (Chack the largest amount):
[ 1:$100,000 [ ] $250,000 [ 1 $500,000 [ 7 $1,000,000 or-more If less than $100,000, indicate amouat,

1. Did you begin operations within the Inst 12 months? If yes, specify date:
*e‘»l%%:;gﬂ(ouﬁk;-wmm“ EROF ANASSOCIATION'OR OTHER EMPLOYER GROUP THATENGAGES IN COLLECTIVEBARGAINING? &7 "o © =]
[1.YES [] NO (ffyes name and address of association or group).

i GUALIFIEDTO, GIVEFURTHER INFORMATION ABOUT YOUR OPERATIONS 10 L0 i lr B i e e ™

TITLE E-MAIL ADDRESS TEL NUMBER
i e g e oo AR AUTHORIZED REPRESENTATIVE COMPERTING THIS QUESTIONNAIRE /=
o NAME AND TITLE (Type or Prini) T SIGNATURE E-MAIL ADDRESS
PRIVACY ACT STATEMENT

Sifloilation oF e information on fia form, ls authatized by the National Labor Relalionis Act (NLRA), 28 U.5.C, § 154 el seq, The principal usa of the mfnnnatlon s m assisl ma Naliona) Laber Refations. .

Board {(NLRB) i processhng representation andlor unfels tabor pracios proceedings and relaled praceedings or ligallon, The routine uses for tie Information are fully se{ forth in the Fedaral Rogister,

.| 71Fid. Reg, 74942-43 {Dec. 13, 2006}, The NLRB wil furihr axpisln thesn uses upon et Disclosure of tils frformaticn t the NLRB & vofuntary, However, fallura to supply the information may
vauss the NLRB fo refise Io process sy further a representalion or untak iabor practicy 6ase, o7 Mey gase Ihe NLRB In issua you 2 Subpaeng end seek cnforcement of the subpdena federal courl,
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" 'UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 28 ' '
BELLAGIO, LLC d/b/a BELLAGIO LAS VEGAS
Employer
and Case 28-RC-154081

INTERNATIONAL UNION OF OPERATING
ENGINEERS, LOCAL 501, AFL-CIO

Petitioner
ORDER DENYING EMPLOYER’S
MOTION TO DISMISS PETITION
On June 16, 2015, Beliagio, LLC d/b/a Bellagio Las Vegas (Employer) filed a Motion to
Dismiss Petition (Employet’s Motion) to dismiss the petition in this matter, which was.ﬁled by
the International Union of Operating Engineers, Local 501, AFL-CIO (Union) on Juﬁe 12, 2015.
In its Motion, the Employer contends that the Union has failed to comply with the National
Labor Relations Board’s Rules and Regulations (Board’s Rules and Regulations) by failing to
demand recognition from the Employer prior to filing the instant petition. After consideration of
the Employer’s Motion, I find that there is no merit to the Employer’s argument that the validity
of the petition is contingent on the Union’s demanding recognition prior to filing. For the
reasons discussed below, the Employer’s Motion is denied.
In its Motion, the Employer argues that the Union failed to request recognition before
ﬁling its petition, asserting that this js a requirement pursuant to Section 102.61(a)(8) of the
Board’s Rules and Regulations and Section 7(a) on Form NLRB-502(RC) (RC Petition). This

argument is unsupported by the Board’s Rules and Regulations.

BD Exhibit 1(e)
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Section 102.61(a), which addresses petitions for certifications, does not impose any
condition requiting a petitioner to demand recognition from the Employer under Section 9(a) of
the National Labor Relations Act (the Act) hefore filing a petition for certification. Similarly,
Section 102.61(a)(8), which describes the contents that must accompany a petition for
certification at the time of service, does not impose this demand for recognition requirement.
Although the Employer asserts that the petitioner must demand recognition under these rules,
Section 102.61(a)(8) simply does not support this argument. Rather, Section 102.61(a)(8)
describes that the petition for certification form provides a section for the petitioner to note one
of two scenarios; whether a request for recognition has been made and whether the employer
declined to recognize the petitioner as a representative under Section 9(a) of the Act, or whether
the petitionet is currently recognized but desires certification, There is nothing on the form
stating that the request for recognition action is a condition for filing a valid petition.

For the reasons discussed above, the Employer’s Motion has not established that the
Union has failed to comply with its obligations. Accordingly,

ITIS ORhERED that the Employer’s Motion to Dismiss Petition be, and the same is,
denied.

Dated at Phoenix, Arizona, this 19" day of June 2015.

V4 Cbrne[e A, Gverstreeé

Cornele A. Overstreet, Regional Director
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UNITED STATES OF AMERICA A
BEFORE THE NATIONAL LABOR RELATIONS BOARD i
' REGION 28 A

BELLAGIO, LLC d/b/a BELLAGIO LAS VEGAS
Employer

and Case 28-RC-154081

INTERNATIONAL UNION OF OPERATING
ENGINEERS, LOCAL 501, AFL-CIO

Petitioner

AFFIDAVIT OF SERVICE OF: ORDER DENYING EMPLOYER’S MOTION TO
DISMISS PETITION dated June 19, 2015

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on June 19, 2015, I served the above documents by electronic mail upon the following persons,
addressed to them at the following addresses:

Nathan T. H. Lloyd, General Counsel for Gary C. Moss, Attorney at Law

Labor & Employment Jackson Lewis PC

MGM Resorts, Inc. 3800 Howard Hughes Parkway, Suite 600
840 Grier Drive : Las Vegas, NV 89169-5965

Las Vegas, NV 89119 E-Mail: mossg@jacksonlewis.com

E-Mail: nlloyd@megmresorts.com

International Union of Engineers
Local 501, AFL-CIO

301 Deauville Street

Las Vegas, NV 89106-3998
E-Mail: jsoto@local501.org

June 19, 2015 Dawn M. Moore, Designated Agent of NLRB
Date "~ Name
/57 Dawn M. Moore
Signature
BD Exhibit 1(F)
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION TWENTY-EIGHT

Re: BELLAGIO, LLC d/b/a BELLAGIO LAS VEGAS
Case 28-RC-154081

BOARD EXHIBIT FILE
INDEX AND DESCRIPTION OF FORMAL DOCUMENTS
Board Exhibit 1(@) Otriginal Petition in Case 28-RC-154081 filed June 12, 2015.

1(b) Notice of Representation Hearings and Order Setting Hearings to
be held Seriatim, dated June 12, 2015.

1(c) Affidavit of Service of 1(a) and 1(b), dated June 12, 2015.
1{d) Employer’s Motion to Dismiss the Petition, dated June 16, 2015.

1(e) Order Denying Employer’s Motion to Dismiss the Petition, dated
June 19, 2015.

1(f)  Affidavit of Service of 1(e) dated June 19, 2015.

1(g) Index and Description of Formal Documents.

BD Exhibit 1(g)
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 28 :

BELLAGIO, LLC
Employer, -
: Case No. 28-RC-154081
andl

INTERNATIONAL UNION OF
OPERATING ENGINEERS LOCAL. 501,

Petiﬁ_otxen _

EMPLOYER’S STATEMENT OF¥ POSITION

| Pursnant to § 102.63(b) of the National Labor Relations Board Rules aud Regulations,
Bellagio, LLC (“The Emplayer” or “Bcﬂagio”), improperly named “Bellagio Hotel”, hereby
submits its Statement c;f Position regarding the petit'ion filed by the International Union of
Operatiné Engineers Local 501 (the “Union™) in the above-captioned matter, The Employer
makes this Statement of Position based on its initial review of the relevant facts in the limited
time permitted by the Rules. Bellagio resetves its right to amend or modify the positions stated
herein, By submitting this Statement of Position, Bellagio does not waive its‘ri_gh_t to seek
administrative or judicial review of the lawfulness of the NLRB’s unplementamon on April 14,

2015 of its final rule on Representatlon Case Pracedures (79 Fed. Reg. 74308)
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. Gary C. Moss
- Pagl T, Trimmer =
-Jackson Lewis P.C.. .
3800 Howard Hughes Parkway

Suite 600 .
‘Las Vegas, Nevada-89169
~Tele: (702) 921-2460
-Fax: (702)921-2461
“Cell: (702)612-8683

Email: mossp@jacksonlewis.com

trimmerp(@jacksonlewis.com
B. Information Requested in Question 2 of NLRB Foxm 505

The Employer agrees that the NLRB has jurisdiction over the Employer in this case.
Attached as Exhibit A is the Employer’s completed Commerce Questionnaire,

C. Information Requested in Questions 3(a) — 3(b) of NLRB Form 505

The Union has petitioned to represent “all full time and part time Surveillance Techs at
the Employers Facility,” The proposed unit is inapproj)fiate for two reasons;
First, the petitioned for Surveillance Technicians are “confidential” employees. See
NLRB v. Hendricks Co.unty-RuraZ Elec., 454 U.8, 170 (1981). They act in a confidential capacity
to persons whb exercise managerial functions in the field of labor rél ations. Among other things,
they are directly and inextricably involved in the Company’s efforis to investigate potential
emplayee misconduct and adjust grievances related to such matters, Id at 191. They are
therefore not “employees” within the meaning of the Act and cannot be members of a bargaining
unit represented by the Union. /d,
Second, Section ¥(b)(3) of the Act provides in relevant part that:
the Board shall not ... (3) decide that any unit is apprbpriate for
such purposes if it includes, together with other employees, any
individual employed as a guard to enforce against employees and

other persons rules to protect property of the employet ot to protect
2
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" the safety of petsons on. the empioyers ‘premises; but no labor
organizatioir shall be certified‘as the representative of employees in
& bargaining unit of guards if .such organization - admits to .
membership, or is affiliated directly ot indirectly with an
. ofganization which admils v membership, emplcyees other than
guards.
29U.8.C. § 1-59(b)(3).
| 1t is the Employer’s position that the “Surveillance Techs” identified in the petition are
guards within the meaning of the Act because they are employed to: protect both its property and
the saféty of persons on its premises, Because the Union represents and admits to its
member_ship “employees other than guards,” the proposed unit is inappropriate.

To the extent that the Regional Director rejected both the Employer’s contention that the
petitioned for Surveillance Technicians are confidential employees under the Act and the
Employer’s_contention that the petitioned for employees are guards within the meaning of
Sect_ion 9_(6)(3) of the Aet, the proposed unit would be approptiate. See Exhibit B for a list of
employees who would be included in such a unit.

' :D. Information Requested in Question 4 of NLRB Form 505

EXCept'_as set forth in this Sfatemem of Position, the Employer does not contest the

composition of the proposed unit,

E.  Information Requested in Question S of NLRB Form 505

There is no election or éontract bar which would prevent the NLRB from conducting an
election in the proposed unit. The election is barred, however, by Section 9(b)(3) of the Act
because the Act prohibits the Board from certifying the Union as the representative of the

petitioned for unit..
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e ISR kS

F. . Information Reguested in Question 6 of NLRB Form 505
The Etmployer will raise the issue presented in its Funie 16, 2015 Motion. to Dismiss the
petition, Speuifically, the Union’s petition does not satisfy the mandatory obligations in Section

10261(e). Itis invalid and imust be dismissed. R

ST

The Employer will seek a full and complete record on all issues raised in paragraphs “A” -

through “E” above, so that the the Regional Director may render a decision on all issues prior to

T e

the conducting of any election, and allow for review by the NLRB and the courts: The Employer.
will contend any restriction on developing a full record or deferritig the issues cited herein to
post-election proceedings is, infer alia, a-denial of due process,

Finally, the Employer will raise the issue of what is a practical date on which to conduct P
the election consistent with the Board’s rules. The date proposed in the Petition was June 22,
2015. That is inappropriate. As established by the Regional Director’s June 12, 2015 Notice of

Hearing, the date p‘rqinosed by the Union is the same date scheduled for the Representation

T R T s

Hearing. The Employer conteﬁds that the election should be conducted on or about July 6, 2015,

G.  Information Requested in Question 7 of NLRB: Form 505 ‘

Contrary to thé number identified on the petition, fhgre are three employees curtently in
the unit petitioned for. See Exhibit B.
H.  Information Requested in Questions 8(a) — 8(z) of NLRB Form 505
| The election should be cénductcd by manual secret ballot vétc; |

The election should be conducted on or about July 8, 2015 because Wednesdays and
Thutsdays are when most employees are scheduled to work, and because a number of employees

are on PTO prior to that date: The polls should be open from 12:00 p.m. to 3:00 p.m. This will

¢ e — s et e s

allow eligible voters sufficient time to vote while on duty or after their respective shift ends,

2o
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The election should be held at the Employer’s premises in Tréining Room A,
In the event that the Regional Director issues a Decision and Direction. of Election, “all o i

full time and part time Sm-?eillance Techs at the Employers Facility” excluding “all other

employees” employed at the concluding day of the Employer’s payroll period ending prior to the-
Regional Director’s decision should be eligible to vote.

L Information Requested in Questions 9(a) ~ 9(h) of NLRB Form 505

T T gy g et e S5

The Employer shall be represented for the purposes of the reptesentatioﬁ proceeding and
for the service of papers by %

Gary C. Moss
Paul T, Trimmer
Jackson Lewis P.C,
3800 Howard Hughes Parkway
Suite 600 , :
Las Vegas, Nevada 89169 , ]
Tele: (702) 921-2460 .
Fax; (702) 921-2461
Email: mossg@jacksonlewis.com
trimmerp@jacksonlewis.com

P WO P

Dated this 19th day of June, 2013,

Respectfully submitted,

JACKSON/L?WIS P.C, :
By: /?7 ﬁ
Gary C. Moss L
Paul T. Trimmer
3800 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169
(702) 921-2460
Counsel for the Employer
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UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGIOT\T 28

BELLAGIO, LLC
Employer,

and

INTERNATIONAL UNION OF
OPERATING ENGINEERS LOCAL 501,

Petitioner.

CERTIFICATE OF SERVICE

Case No. 28-RC-154081

Page 160 of 453

In addition to filing this Statement of Position via the NLRB’s electronic filing system,
we hereby certify that copies have been served this 19th day of June, 2015, by email upon:

Mz, Cornele A, Overstreet

Regional Director

National Labor Relations Board
Region 28

2600 N. Cenfral Avenue, Suite 1400
Phoenix, Arizona 85004-3019
Email: comele.overstreet@nlrb.gov

- Nathan Higley

Field Attorney

300 Las Vegas Blvd, South, Suite 2-901
Las Vegas, NV 89101

nathan higley@nlrb, gov

Jose Soto

301 Deauville St.

Las Vegas, NV 89106
jsoto@local501.0rg

/s/ Paul T. Trimmer

Panl T, Trimmer
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. INTERNET o S FORM EXENMPT
F ¥4 , _ NATIONAL LAROR: RELAT&ONS BOARD :
o QUESTIONNAIRE ON COMMERGE INFORMATION R
Pleasa raud cprefully Anewer all uppm:ab!a Tams and retird 1o e, Raglunal O{ﬁee. lf addlllonll apage Iy reqntred.ussplaln bond peper ond identiiyilom nimber.
cAsE NAME K | CASE RUMBER
Bellagio, LLC ’ : : - 28~RC_-1540_3}
1.TYPE OF BUSINESS ' : i
. [/ ] CORFORATION [ IrarvneRssP - ] ]sous Paopamoasmp
2 CHASSIFICATION WHIGH DESCRIBES YOUR BUSINESS i .
{ JwHOLESALNG NEWSPAPER' E ]OFF!CE OF INDUSTRIAL BUILDING [,/-1 RETAIL
I JHospTag - of | HOTEL - MOTEL MANUFACTURINGIPROGESEING ] SERVICE ORGANIZATION
TRUCKING PUBLIC UTILITY : BROADGASTING STATION NURSING HOME
T | TRANSIT SYSTEM { 1suibiNG AND GONSTUCTION W JOTHER [Deserbg) *

3, EXAGT LEGAL TITLE OF FIRM

" Belfagio, LLC . )
4. A CORPQORATION
A lNo':apoRX]\}‘ep N B, NAM]&;&)AND ADDRESS(&:S% OF PARENT, SUBSID"ARY OR RELATHD CORPORATION. 3 AT, AND DESCRIBE RELATIONSHIP.
_STATE OF Resorts International
T NA AND OMPLETE ADDRESS FRNTIERS, ]

Casine, Hotel, Coiivention/Meeting Space, Restaurants, Entertamment Reail, and other Amusement

A PR?SPRIETORﬁHIE ; :
FULL NAME AND GOM GDWLETE ADDRESS OF PRDPRIETOR {

¥, BRIEFLY DESORIDE THE NATURE OF YOUR BUSINESS (Ganera] prodiols Garndiad oF Fanfeciorsd, or natare of services BEvorad),

&, PRINGIPAL, PLAGE OF BUSTHESS LOCATED AT T BRANCH{ex) LOGATED AT:
3600 Las Vegas Blvd, So,

5, MBER OF PERSONNEL PRESERILY EMPLOVED Y YOURFIRN. I
ATOTAL - B AT THE ADDRESS INVOLVED IN THIS PROCEEDING. :
) ,OOO ) . - ] o i

10, DURING THE PAST [o/] CALENDAR, [ ] FISCAL YEAR (f Fiscal Yasrindicafodates) OR [ - | LAST 42 MONTHS (Chack appropriste bux):
A. DD GROSS REVENUE FROM SALES OR PERFORMANCE OF SERVIGES DIRECTLY T0 CUSTOMERS OUTSIDE THE BTATE
EXCEEDSS0,000 [ /] YES [ Jno . IF LESS THAN $50,000 INDICATE AMOUNT $
8. DID GROSS AMCUNT OF PURCHASES OF MATERIALS OR SERVICES DIRECTLY FROM OUTSIDE THE STATE
EXQEED $80,000. [,/ YES [ INo IFLESS THAN $50,000 INDICATEAMOUNT . & . . 5

T. DID GROBA REVENUE FROM YOUR BALES OR PERFORNANCE OF SERVIDRS EGUAL OR EXGEED SSD 000 TO FIRNE
WHICH DIRECTLY MADE SALES TO CUSTOMERS QUTSIDE THE STATE AND/OR TO CUSTOMERS WHIGH MADE
. PURCHASES FROM DIRECTLY QUTBIDE THE BTATE [ /] VES . L IF LEGS THAN S50,000 INDICATE AMQUNT 13 .

B. IF THE ANSWER TO 10{a) 15 NO, DID GROSS REVENUE FROM SALES OR PEREORMANGE OF SERVIGES BQUAL OR BXGEED
60,000 TO PUBLIC UTILTIES, TRANSIT SYSTEMS, NEWSPAPERS, HEALTH CARE [NSTITUTIONS, BROADCASTING STATIONS,
COMMERGIAL BUILDINGS, 25LOATIONAL INSTITUTIONS AND/OR RETAILGONGERNS | |YES [ JNO
IF LEE THANSSD,000 INDIGATE AMOGUNT . 15

£, Tib GROSS ANOUNT OF YGUR PURCHASES EGUAL OR EXCEED 550,000 FROW FIRMS WHIGH TN TURN, PLIRCHASED THOBE
GODDS CIRECTLY FROM OUTBIOE THE STATE [/ ] YE® [ jno IF LESS THAN 550,000 INDICATE AMOUNT §
GROSS REVENUE FROM ALL SALES OR PERFORMANGE OF BERVICES (Check larges! amount whish firm aquslad or sxcoated):
{ Istwo006 | Jézoooov [ Jsesoono | )Ssop,000 [y/1$1,000,000 IF LESS THAN §100,000 INDICATE AMOUNT &

41, ARE YOU A MEMBER OF, OR PARTICIPATE IN, AN ASEOGIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLEGTIVE BARGAINING?

[wlves . [ ]no (lfyes gve Name anef Addrass of assoclalion of group),

Multiple

N and

i

P T TV

12. DIR FIRM PERFORM NATIONAL DEFENSE WORK DURING THE PERIOD (INDICATED IN 10 ABOVE? [ )ves I‘/] NO [
(I Yos, amount of dollar volume 8nd neme(s) and addrass(pa} for whom warkwas performed),

S e S T R S i e

13. PROVIDE NAME & TITLE OF YOUR REPRESENTATIVE BEST QUALIFIED TO 8IVE FURTHER INFORMATION GONCERNING THE OPERATIONS OF YOUR BUSINE&S
NAME TITLE TELEPHONE NUMBER

~ Mike Casey VP Fiiince | (702) 693-8267

" BIGNATURE OR AUTHORIZED REFRESENTATIVE COMPLETING THIS GUESTIONRAIRE
NAME AND TITLE or Prin) SIGNATURE DATE
Mike Casey, VI Finance / Zf/ 6/19/2015 i

FR!VAOY AGT STATEMENT , o
Sollcltalien of the lnfomwtlcn on iy {orm s authorized by the Nefionsl Lalio? Rélallons Act (NLRA), 28 U 8.0. § 164 st.eaq. The prinolpsl use of the information 3s o asdlat ‘
Naiiional Labpr Relations B f‘ eJ in rocessmg reggeeenmion sndforuntelr: ?bor( rannc)é preceadings and releted procead) S’;’s ot lyation, The roulire usas for 5
ihamrormaum atée forly set forih in the Federal Regls%er, 71 Fed. Reg. 7454243 bec , 2006). The NLRB w |fudher explain thase uses upon request, Distlosure of this
* informetion o the ls voluplay ga Howsvar, Tailore to supply the 1nformation fnay oause me NIRB 1o relusa lo procass any {urther & representation or unfalr- labor

practics case, of may cause the NLRB i [ssue you 2 subpoana and seak enforoement of the subpoera infederal coud,
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Bellagio
NLRB Case No. 28-RC-154081
VOTER LIST

Full Employee Name ‘| Work Location’ Shift Job Clagsification
(Last, Firsf) . L . BN .
1. Becirovic, Alija Bellagio Day Tcgh'_

6am - 2pm Suryeillince
2. Brandt, Joseph Bellagio Day Tech -

Gam - 2pm. Surveillance
3, Rzendzjan, Ronald Bellagio . Day Tech.
' - 3am-Ipm Surveillance
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'SURVEILLANCE STANDARDS FOR
NONRESTRICTED LICENSEES

itisthe responsibility of each licenses to ensure that its surveillance syétam Is-ussil-to acqom‘pﬁsh the ‘Stated .
purpose untder Nevada Gaming Commisslon Regulation 5.160(2), arid Is not used In an improper manner which ©
‘would bring discradit to the industry. : o : : e

1.010 Definitions. As used inthese standards, the following dsfinitions apply;

1. “Casino surveillance™ means the capability to observe and record activities being conducted
In a licensed gaming establishment, -~ .-~ = 77 - . .0 7. o DD

2. *Dedicated camera” means a.video camera required by these standards fo. confinuously
record a specific activity. In-lieu of continuous recording, time-lapse recording is acceptable if
approved, in advance, by the gaming control board chainman or his designse. .~ -~ =

3. “Motion activated dedicated camera” means a vidso camera which; upon its detection of .
activity or motion in‘a specific area, begins to record the activity orarea. . -~ = .

4. "PTZ camera™ means a video camera which possesses, at a minimum, pan, tiit and zoom
capabilities or features comparable thereto, S o R S

5, "Slof change booth” means a structure on the floor of a licensed gaming establishment
which houses a coin counting device utilized to redeem coins from pafrons: The term doss not
include slot machine change carousels, floor banks or changs banks.  ~ .- :

8. “Survaillance room” means a secure jocation(s) in a licensed gaming establishment used
primatily for casino survelllance. -~ . . 7 T T T
7. “Burveillance -systern” means a sysiem of video cameras, monitors, recorders, video
printers, switches, selectors and other ancillary equipment used for casing surveillance. . . :
8. “Satellite surveillance equipment’ means surveillance monitors, recorders, remote seleéctors
and other ancillary equipment located in-an area other than the surveillance room and used for

casino survellance.

1.020 License categories. For purposes of these standards, licensees are categorized as
follows based on annual gross gaming revenue dufing the preceding calendar year,
Category A-—-$40 million or more.. ‘ :
Category B—$15 million or more, buf less than $40 million. -
Category C~$3 million or more, but less than $15 million.
Category D—Less than $3 million.

If a licensse did not operate for a full year during the preceding calendar year, the partial yéaf’é
revenue must be projected over the course of a full year to defermine the appropriate license
category. - ' '

2.010 Swurveillance equipment. , .

1. The surveillance system for all category "A” and “B” llcensees shall be maintained and
opsarated from a surveillance room. i ) o ’ o

2. The surveillance system for all category “C” and “D” licensses shall be maintained and
operated from a secure location. .

3. The entrance 1o the surveillance room or secured lacation must be located so that it is not

readily accessible by either casino employess who work primarily on the casino floor or the
general public. .
. 4. Access 1o a surveillance room must be limited to surveillance personnel, key employees and
other personnel. authorized in ‘accordance with the licensee's policy as set forth in its wiitten
surveillance system plan. Immediately upon requesi and presentation of proper identification
presented to any authorized person, any agent of the board must be provided access.

5. Surveillance room equipment must have total overide capabllity over all other satellite '
survelllance equipment located outside the surveillance room. , / _

6. For all category "A” licensees, in the event of power loss to the survelilance system, an
auxliary or backup power source must be available and capable of providing immediate
restoration of power fo all elements of the suiveillance system that enable surveillance peisonnel
to observe the table games remaining open for play and alf areas covered by dedicated cameras.

7. The surveillance system must include date and time generators' which possess the
capability fo display the dale and time of recorded avents on video fape recordings. The
displayed date and time musi not significantly obstruct the recorded view.

8. For all categoty "A” and “B” licensees, the surveillance room must be attended at all times
by pérsonnel trained in the use of the equipment, knowledge of fhe games and house rules.
Wheh necessary, surveillance roomis may be unattended for periods of time not to exceed 1 hour
in any 8-hour period to allow appropriate meal and rest breaks.

Surveillance Standards For Nonrestricied Licengess I Page 1
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9. Forall category “C” ahd *D)" jiceniess, there must be at least one person on the property at -
all times with a working knowledge and the ability to operate the surveillance equipment, andwho

" can provide immediate access to'the secured locationto hoard agents. = -~ .
.- 10. Each video camera required by these standards must be installed in. a.manner that will
prevent.it from being readily obstructed, _tamtpered with-or disabled by patrons or employees. .
11. Employees shall not intentionally obstruct survéiliance systen equipment. . L
12, Where a PTZ camera s used to obsefve gaming and gaming-rélated activities, the cameéra’
must be placed behind a2 smoked dome, ohe-way mitror or similar matenals that conceal the . -
camerafromview. - E ' . S o
13. Edch video camera reqiired by these standards must possess the capability of having ifs -
picture displayed: on- & video ‘monitor -and recorded. The surveillance syStem must Include
sufficient numbers of monitors and recorders to simultaneously. display and record multiple
gaming and count reom actlvities, and record the views of all dedicated cameras and motion
acfivated dedicated cameras. : _ o S -
14. Reasonable effort must be made to repair each malfupction. of surveillance system
equipment: required by theseé standards within 'seventy-two (72) -hours after-the malfunction is
discoverad, If a malfunction is nof repaired within 7 days afier it-is discovered causing the
licensee o be in.non-compliance with these standards, the licenses mustimmediately notify the
enforcement division via facsimile of the malfunction; e e :
15. In fhe evént of a dedicated camera malfunction, the licenses must immediately provide
_ alternafive camera coverage or other secunfy measures, such as additional supervisory or
security personnel, to protect the subject activity. If other secutity méasures. are taken, .the
licensee must immediately contact the €nforcement division who will determine whether the other
security measurds are adequate. :

STANDARD 1 o
REQUIRED SURVEILLANCE COVERAGE: SLOT WACHINES

1. Each slot machine offering & payout of more than $250,000 must be monitored by dedicated
camera(g) to provide coverage of: (a) all patrons and employees at the slot machine, and (b) the -
face of the slot machine, with sufficlent clarity to identif? the payout line(s) of the machines, This

" requirement ddes not apply to any sloi machine offering & payout of less $3,000,000 and
monitored by a linked, on-line progressive comptuter system which has been approved by the
board chairman, - : . S

2. The survelllance system of all category “A” and “B licensaes must possess the capability o

monitor and record a general overview of the activities occurring in each slof change booth.

o STANDARD 2
REQUIRED SURVEILLANCE COVERAGE: TABLE GAMES

1. The surveiliance system of all licensees opérating three (3) or more table games must
possess the capability to monitor and record:; o
Ea) Each table game area, with sufficient clarify to identify patrons and dealers; and
h) Each table game surface, with sufficient coverage and clarity to simultaneously view the
table bank and defermine the configuration of wagers, card values and game oufcome.”
2. Each progressive table game with a potential progressive jackpot of $25,000 or more must
be recorded and mohitored by dedicated cameras that provide coverage of »
ga The table surface, sufficient that the card values and card suits can be clearly identified; and
b) An overall view of the entire table with sufficient clarity to identity Fatmns and desler.
(c) A view of the progressive meter tjackpot amount. [f several tables are linked to the same
progressive jackpot meter, only one meter need be recorded.

‘ _ STANDARD 3
REQUIRED SURVEILLANCE COVERAGE: CARD GAMES
The surveillance system of category A" “B,” and “C” liconsees must possess:the capability to
monitor and record: each card game drea; with sufficient coverage to view patrons, dealers, and
activities on the card table surfaces. o '
SurveilAlanceAStan'dards'For'N_onrestriéted Licenseses ' Page 2

(Rev. 11/05)
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. STANDARD4 . = -
REQUIRED SURVEILLANCE COVERAGE: ' KENO AND BINGO

1. The surveillanée system of category "A,"“B," and “G? licensees must possess the capability

to monitor the keno and bingo ball drawing: device or random number generator, which must be. - '
.recorded during the course of the draw by a dedicated camera or-automatically activated camera;

with sufficient clarly fo identify the balls drawn or numbers.seleoted.

"2, The survellance system of category “A;” “B,” and ‘C” licerisees must possess the capability
fo monitor and record general activities in each keno.game area, with sufficient clarity to identify

the employees performing the different functions.

~3. The surveillance system in the bingo area of :,avll';!icenseés‘must possess the capébility fo
monitor and record the game board and the activities of the employees responsible for drawing,
calling and entering the balls drawn or numbers selected. :

STANDARD 5

REQUIRED SURVEILLANGE COVERAGE: RACE BOOKS,
SPORTS POOLS AND PARI-MUTUEL BOOKS

The surveillance sysiem of category "A” “B,” and “C" licensees must possess the capability to
monitor and record general activities in each race book, sports pool and pari-mutuel book ticket
}tvritefr and cashier areq, with sufficient clarily to identifyy the employess performing the different
unctions. S

STANDARD &

REQUIRED SURVEILLANCE COVERAGE: CASINO CAGE
AND VAULT

1, The survelllance system of category “A," “B,” and “G" licensees must possess the capability
to monitor and record a general overview of activities occurring in each casino cage and vault
area, with sufficient clarity to identify employees within the cage and patrons and employees at
the counter areas, )

2, The casino cage or vault area in which fills and credits are transacted must be monitored by
a dedicated camera or motion-activated dedicated camera that provides coverage with sufficient
clarity to identify chip values and the amounts on the fill and credit slips. Controls provided by &
cor’g| utlerize'd fill and credit system will be deemed an adequafe alternative to viewing the fill and
credif slips..

~ STANDARD?
_ REQUIRED SURVEILLANGE COVERAGE: COUNT ROOMS

1. The surveillance system of category "A," “B,” and "C; licensess must possess the capability
to menitor and record all areas where coln may be stored or counted, including the hard count

room, all doors to the hard count room, all seales and wrapping machines and all afeas where

uncounted coin may be stored during the drop and count process.

(&) Coverage of scales must be sufficiently clear fo view any attempied manipulation of the
recorded data. :

(b) The table games drop box storage rack or area must be monitored by either a dedicated
camera or a moticn-detector activated camera.

2. The surveillance system of category “A,” *B,” and "G” licensees must possess the capability
to monitor and record the soft count room, including all doors to the room, all drop boxes, safes,
and counting surfaces, and all count tcam personnel. The counting surface area must be
continuously monitored by a dedicated camera during the soft count,

For counf rooms utilizing currency counters and currency sorters, the surveillance systerm must
possess the capability to monitor and record all areas where currency is sorted, stacked, counted,
verifled or sfored during the count process. Coverage of the currency counting machines and

* currency sorting machines must be sufficiently ¢lear to view the curency input, output and reject

areas. . , o

Surveillance Standards For Nonrestricted Licensees '  Page3
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C

o STANDARDS .
~ REQUIRED SURVEILLANCE COVERAGE: SECURITY OFFICES

“The casino surveillance system of category “A,” “B,” -and “C" licensess must #o:s'sess the.

~ -capability to monitor and record, in both audio and video, the area of any security office or cther
_.room in.which persons may be detained by casino security personnel. A nofice must be posted in
 the security office or other room advising all persons ‘that the area is under video and audio

surveillance. When a person is detained by casino securlty personnel in the casino security office,

. the detention and any questioning, must be recorded. A person is considered fo be detained
" when itt;/]e ﬂE{)ei’son has been detained by casino-security personnel and confined in the casino
" - security of :

ce In such a manner as fo deprive hintof the ability to leave voluntarlly.

 STANDARDS
RECORDS
1. All video recordings of coverage provided~by the dedicated cameras or motion-activated
dedicated cameras required by these standards must be refained for & minimum of 7 days,

except for recordings -of detentions and questioning by security |
retained for a minimum of thitty (30) days. All other recordings must be retained a minimum of 3

days.. v - o i :
g.. Each licensee must Include.in #s written surveillance system plan and comply with a-

procedure for the storage and identification of all video recordings if is required to retain.
3. The video recording of a recorded event must be provided fo a board agent upon his

request. At the request and expense of the licenses, a copy. of the event will be provided to the
licensee by the board.

4. Category "A’ and “B’ licensees must have the capatiility to produce a stil copy or
photograph of the images depicted o a video recording; which must be provided fo a board

-agent upon request. This may be accomplished using a video printer, still camera or other
~ available means. ‘

5. Each licensee must maintain a log that documents each malfunction and repair of the
surveillance system (as defined in this standard). Thelog must state the time, date and nature of
each malfunction, the efforts expended to repair the malfunction and the date of each effort, the
reasons for any delays in repairing the maliunction, the date the malfunction is repaired and
where applicable, any altemative security measures that were taken. The log should also
reference, by date and time, any communication with the board concerning any malfuncfion or
corrective action. The log must be refained for & minirum of 1 year after the date of the last entry

init.
STANDARD 10 -
REQUIRED SURVEILLANCE COVERAGE: GAMING SALONS

1. Each slof machine located within @ gaming salon shall be monitored simultaneously and on
a confinuous basis by dedicated video cameras with enough resolution to readily identify the reel

ersonnel, which must be. .

USCA Case #16-1191 ~ Document #1659376 ~  Filed: 02/03/2017  Page 174 of 453

strip symbols, card values, or any other machine indication used to determine game outcome or

malfunction.

2. Each table game offered within a gaming salon must be monitored by dedicated cameras
that provide coverage of:

(a; The table surface, sufficient that the card values and suits can be clearly identified;

b} An overall view of the entire table with sufficient clarity to identify patrons and dealers; and

c) A separate, dedicated camera positioned to view the playing surface, including chips and
currency inserted into the drop box opening, and the number and denominations of all chips and
le;}mmer buttons in the chip tray, and any addifions or removals of chips or lammers to or from the
chip tray. o :

3. The eritire area within & gaming salon; including all ante rooms, with the exception of rest
rooms, shall be monitored by dedicated video cameras. :

4. A dedicated video camera shall monitor any area within the gaming salon where lammer
buttons, credit insiruments, rim cards, chips, tokens, or other reprasentatives of value are stored
in any such salon, whenever any of these representatives of value are present, drop boxes are
attached to gaming fables or any form of gaming s being conducted. e

5. All mionitoring through surveillance cameras must be recorded whenever the gaming salon

is open for play. Such recordings must be maintained for a period of not less than 20 days. All

Survefflance Standards For Nonrestricted Licensees Page 4
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recordings must have a primary and
by the chaiman or hig designee, :

By Atl:,surve'illancevp_rov_id_e_d'w_ithin"th:e gémin y saloh shall allow for 24-hour ’perfdéy, seven day

a week remote viewing from the offices of the board. Such remote viewing must be delfivered in

real fime and-at a minimum of 30 frames per second.. T
7.- The entire area- of the gaiming salon, including all anterooms, with the exeeplion of test

" rooms, shall be able to-be remotely viewed by an independent panltiftlzoom camera(s) dedicated
" exclugively to-and operated by the board. The licensee of the gaming salon shall be exempt from

the provisions of subsection 2.010(5) of the Surveiilance Standards for Nonrestricted Licensees,
fo the extent necessary to comply with the requirements of this subsection. o

8. All necessary hardware and software required to facilitate the remote viewing of a gaming
galon,shall be provided to the board by the licensee and must be approved by the chairan or his

esignee. .-~ - - o o :

9: All information provided to the hoard pursuant fo this section is considered to be confidential
pursuant to the applicable provisions of NRS 463.120{4},. ~ - '

{Effective: 11/23/05.) : - R

STANDARD 11
PIGITAL VIDEO RECORDING STANDARDS

1. As used hergin, a “digital video recording” (D\{Rt) ‘shall mean: "visual images of the natural
world converied info numbers and stored on tape, digital video disk, or other storage medium, for
later reproduction.” - _ o - A _

2. All DVR equipment and systems used by a licensée in their surveillance system to comply
with the reguirements of the Surveillance Standards, shall: :

(2) Be capable of recording and thereafter, -being viewed, at a minimum of 30 images per
second, full screen, in real time, - - N D

Eb) Have visual resolution of sufficient clarity to- meet all published Surveillance Standards.

(c) Maintain for a-period of not less then seven (7).days; all images obtained from the video
cameras. . ‘ o S S

(d) Have a failure nofification system that provides an gudible, as well as a visual notification of
any failure in the surveillance system or the DVR media storage system. :

~Se) Have d media-storage system that is configured so that a failure of any single component
will not resyit In thé loss of any dafafrom the media storage system,

{f) For areas where gaming ls conducted, cameras not specifically addressed by the
suwe_lllancée -standards must provide a minimum of seven and one half (7.5), full screen frames
per second. . . : _

3. Any part of a Category “A,” “B,” or “C” licensee’s surveillance system that uses a DVR, must

niot have mors than 8 cameras required by the published surveillance standards in the first stage

of conceniration, unless the licensee has a fault folerant or redundant system so there Is no loss
of data in the event of a failure of a single first stage of concentration. ' _

4. Aceess, or the ability to access, a surveiflance system using DVR's, ffom any location
outside of the suriveillance room, must be discloséd in a quarerly report filed with the
Enforcement Rivision of the Gaming Control Board which sefs forth the Jocation and to whom

access is being provided, other than surveillance personne! and key employess, and certifies that ‘

the transmission is ancrypted, fife walled on both ends and password protected.
5.--All digital video- disks or other storage media produced from the DVR system must contain

the data with the time and date it was recorded superimposed, the media player that has the

software necessary to view the DVR images, as well as a video verification encryption code (also
known as a watermark). .

6. A video verification encryption code (watermark), must be submitted ta the Gaming Control
Board, at no cost io the Board, before the Board's inspection and approval of the DVR system.
" 7% q\ny failure of a DVR storage media system, must be repaired or replaced within 8 hours of

e failure. : _ o

8. All DVR -equipment must be located in the surveillance room of Category "A™ and “B”
licensees, and the secure.location required of Category “C” and “D” licensees by Surveillance
Standard 2.010(2), and the Surveillance Department shall be ultimately responsible for its proper
operation and maintenance. : ) .

-9, A licensee shall immediately provide written nofification to the Enforsement Division if any

portion of their surveillance system is changed from an analog to a DVR format, setting forth what
the change will be, when the change will oceur, and how the change will affect thelr surveillance

systetn as a whole.

Surveiltance Standards For Nonrestricted Licensees Page 5

(Reii, 11/05)

‘baickup copy stored on suitablé hon-volatile media approved

USCA Case #16-1191  Document #1659376 Filed: 02/03/2017  Page 175 of 453

0173




- USCA Case #16-1191 ~ Document #1659376 Filed: 02/03/2017  Page 176 of 453

.10, The board chauman in; hls sole: dlscre’uon may waive one or more of the requirements cfj E
this section upon goodcause shown.. ~ :
11. ThlS sectlon shal[ became effectlve November 23, 2005.

STANDARD 12
- SURVEILLANCE SYSTEM STANDARDS

The survelllance system of a category A “B," or "C” Ilcensee must be establlshed and i
thereafter, maintained, so that a failure of any part or component will not result in the cessafion of
more than 50% of the. survenlance coverage of the gaming area, e

(Effectwe 11/23105) ,

Exemptlon The chalrman of the board by administrative approval may exempt a Iicensee
- from compliance’ with am¥I of these standards. All requests for exemption must be in writing and - .
state the justification for the exemption and proposed alternative metheds, if any, the licerisee.will
underfaké to .accomplish the sfated purpose of these sfandards. under Nevadg Gam!ng
Commlssmn Reg ulation 5.160(2). .

End - Surveillance Standards

Surveillance Standards For Nonresiricted Licensees, ' , Page 6
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Nevada Gaming Control Boatd Legal Definitions:

£010 Déﬁnitioﬁs #2

' "‘Dedicated caimera” means a v1dco cameta reqwxed by thesa standatds to continuously record a.
- specific activity. In len of contiauaus recording, time-lapse tecording s acccp’rable if approved, in
- advance, by the gaxmng control board chaitrmﬁ ot his demgnee.”

2,010 Susveillance Equipment # 14

. “Reasonahle effort must be made to repait each alfiniction of surveillance system equipment

- requited by these standards within seventy-two (72) hours after the malfiinction is discovéred. Ifa
malfunction is not repaited within 7 days after it is discoveted causing the lcensee to be in non-
compliance with these standards, the licensee must immediately notify the enforcement division via
facsxmile of the malfunction.”

2,010 Susveillance Equipment # 15

“In the event of 2 dedicated camera ma]fxmction the hcens ee must ﬁ:mnediately provide altemative _

- camera covetage of other security measutes, such as additional supetvisoty ot security perscnnel,

" to protect the subject activity. If other secutity measutes ate taken, the licensee must immediately
contact the enfofcement division who will determine whether the other semmty measures are
adequaxe :

Survei]]ance Standard # 9

“Bach licensee must maintain a log that documents each malfunction and repair of the surveillance
system (as defined in this standard). The log must state the time, date and nature of each
malfunction, the efforts expended to repait the malfunction and the date of each effart, the:
teasons for any delays in sepaiting the malfunction, the date the malfunction is repaired and where
applicable, any alternative secutity measures that were taken. The log should also reference, by date
and time, any commupication with the boatd concering any malfunction or cottective action. The
log must be tetined fot 2 minimum of 1 year after the date of the last entry in it.”
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Employer,

and
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Operating Engineers Local
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UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 28
In the Matter of:
BELLAGIO, LLC, D/B/A BELLAGIO Case No. 28-RC-154081
LAS VEGAS
Fmployer,
and

INTERNATIONAL UNION OF
OPERATING ENGINEERS LOCAL 501
AFL-CIO,

Petitioner.

The above-entitled matter came on for hearing, pursuant to
notice, before NATHAN A. HIGLEY, Hearing Officer, at the
National Labor Relations Board, Region 28, Foley Federal
Building, 300 Las Vegas Boulevard South, Las Vegas, Nevada

89101, on Wednesday, June 24, 2015, at 8:59 a.m.
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APPEARANCES

On behalf of the Employer:

PAUL T. TRIMMER, ESQ.

GARY C. MOSS, ESQ.

JACKSON LEWIS, LLP

3800 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169

Tel. 702-921-2472

Fax. 702-921-24¢61

HILARY B. MUCKLEROY

MGM RESORTS INTERNATIONAL-
840 Grier Drive

Las Vegas, NV 89119

Tel. 702-692-1959

Fax. 702-669-4501

On behalf of the Petitioner:

JOSE SOTO

KEVIN MILLION

301 Deauville Street
Las Vegas, NV 89106
Tel. 702-622-0846
Fax. 702-386-5813
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INDEX
WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE
Dustin Seibold 71 111 130/139 135
Raymond Brown 150 194 220/225 223
Edwin Collier 234 255
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EXHIBITS

EXHIBIT IDENTIFIED IN EVIDENCE
Employer:

E-3 270 270

E-4 72 72

E-5 77 81

E-6 - 168 168

E-7 179 180
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PROCEEDINGS

HEARING OFFICER HIGLEY: Okay. We are resuming the
hearing in the matter of Bellagio LLC d/b/a Bellagio Las Vegas,
Case 28-RC-154081. At the time we went off the record last
night the Employer's witness was on the stand. That was Mr.
Seibold. Could you please take the stand again, sir?

Mr. Seibold, you understand you're still under oath?

MR. SEIBOLD: Yes.

Whereupon,

DUSTIN SEIBOLD

having been previously sworn, was called as a witness herein
and was examined and testified as follows:

HEARING OFFICER HIGLEY: Okay. Employer will resume his
questioning. Thank you.

DIRECT EXAMINATION (CONTINUED)

Q BY MR. TRIMMER: Mr. Seibold, I think we left off talking
about some of the things the techs do and their responsibility
for maintaining coverage and the gaming control regulations.
Does -- and we talked about moving poker tables and blackijack
tables and other things on the main casino floor.

From time-to-time does Bellagio do -- conduct gaming

activities off the casino floor?

A Yes, we do.
Q And can you explain when that happens?
A Certain special events, or tournaments for invited guests

AVTiranz
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might take place in a ballroom, in a convention center.
Q I'm going to show you a document that will be marked as
Employer's Exhibit 4.
(Employer Exhibit Number 4 Marked for Identification)

MR. TRIMMER: I will note for the record that is a two
page email. At the top it's from Alija B-E-C-I-R-0-V-I-C. And

that's to, among others, Dustin Seibold.

Q BY MR. TRIMMER: Can you tell me, do you recognize this
email?

A I do.

) Okay. And did you print this email?

A I did.

Q Okay.

MR. TRIMMER: I ask that Employer's 4 be admitted.

HEARING OFFICER HIGLEY: Any objection from the
Petitioner?

MR. SOTO: No.

HEARING OFFICER HIGLEY: Okay.
Q BY MR. TRIMMER: Can you summarize -—-

HEARING OFFICER HIGLEY: 4 is admitted. Excuse me.
(Employer Exhibit Number 4 Received into Evidence)

MR. TRIMMER: Thank you.
Q BY MR. TRIMMER: Can you summarize what this communication
is about?

A This is a communication between us, meaning Bellagio

AVTranz
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surveillance and the gaming control board requesting approval
of coverage we had setup for a satellite race and sports book

and gaming pit in the ballroom.

0 What was the occasion that required you to setup these --
A They were holding a special event in the ballroom for the
Super Bowl.

0 And this email is dated January 30th, 2015. So it's
pretty recent?

A Yes.

Q Who is -- and I can't say the name. But it's from
somebody. Who is it from?

A Alija Becirovic.

Q Who is Alija?

A He's one of the surveillahce technicians at Bellagio.

0 And in the second email down in the chain it's from Paul

Jeffrey to Alija; do you see that?

A Yes.

Q Who's Paul Jeffrey?

A He's an agent with the gaming control board.

0 So in this case the surveillance tech communicated

directly with gaming control?

A That's correct.

0 And what was the purpose of this communication?

A To request approval for our coverage of the special event.
Is this == is it common for your surveillance techs to do this?
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A Yes, it is.
0 Okay. In this -- looking down at the bottom email it says
that there's going to be six table games and six slot machines.
And you also mentioned it was going to have a satellite race
and sports book. Do you recall about how many people attended

this big game party?

A I wouldn't know that off hand, no.

0 How large was the room?

A It was one of the larger ballrooms. It was, off the top
of my head, I would estimate four to 5,000 square feet. It's a

large room.

Q And so Mister -~ so Alija was communicating with gaming
control. And at the bottom it talks about pictures of camera
shots and a map. What happened -- what were the surveillance
techs doing with respect to the big game?

A They received communication from special events about the
setup of the event and then designed and installed coverage.

Q And you say they designed and installed coverage. What
did they do?

A They basically determined how many cameras, where the
cameras would be placed and how the games and betting stations
will be covered.

Q In determining where the games are placed did they have
discretion to do that?

A They did.
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Q I mean, where the cameras are placed?

A The cameras, correct.

o] And what types of things did they have to cover with their
video shots?

A It would be the same as a table game on the casino floor,
an overhead of the game to determine all activity on the game,
the players and dealér and bank roll activity, as well as a few
pan tilt zoom cameras in the area, variety shots and such.

Q And when they're setting up the coverage do they do
anything on the table to confirm that they have coverage that
complies with gaming control regulations?

A Yeah. They may use a deck of cards they carry with them.
Lay cards out just to ensure we can determine the value of a
card on a game from the shot.

Q How often does Bellagio conduct these types of special

events, gaming activities off the main gaming floor?

A Probably about once a month on average.

Q And is that -- does -- sorry. It's still a little early.
Did -- are any other employees involved in providing
surveillance -- or installing surveillance coverage for these

kinds of satellite gaming activities?

A Not in installation or coverage, no.

0] Okay. Are there employees involved in devising what kind
of coverage to use?

A No.
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Q And we've talked a little bit about setting up access
permissions and things like that for cameras. Did the
surveillance techs have to do all of those things for the
satellite gaming event?

A Yes, they would.

Q Okay.

HEARING OFFICER HIGLEY: Do you exercise any oversight
over their design or the placement of the cameras?

THE WITNESS: It would always'be subject to my approval
yes. But in situations like this they're aware of the
regulations and the need for certain coverage. So they pretty
much know what they need to do.

HEARING OFFICER HIGLEY: Okay. Is there ever a time where
they don't need your approval?

THE WITNESS: I would say no.

HEARING OFFICER HIGLEY: Okay. And what's involved in
your giving approval? Do you do the walk through and say it
looks good, or do you check every -- the monitor corresponding
to each camera?

THE WITNESS: No, I don't. Like in this case they just
established the coverage, took the pictures and sent it to
gaming. As I said, that would always be under my oversight but
it's not -- I don't approve every camera shot before they send
it off or anything like that.

HEARING OFFICER HIGLEY: Okay. I see you were carbon
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copied on this message where they do send the camera shots. 1Is
that representative of the extent of your review that you get
the email, you see that same diagram of camera shots and if you
have a problem with it you speak up?

THE WITNESS: Yes.

HEARING OFFICER HIGLEY: Okay. And that's typical of your
review of their cameras?

THE WITNESS: That is typical, yes.

HEARING OFFICER HIGLEY: One other question. I see that
this email, the very bottom one again on page 1 was directed to
the ops unit. What's the ops unit?

THE WITNESS: The ops unit is a generic email account at
the gaming control board. I assume it goes to any agent that
would be able to approve coverage.

HEARING OFFICER HIGLEY: Okay, thank you.

Q BY MR. TRIMMER: I'm going to show you a document that'll
be marked as Employer's Exhibit 5.
(Employer Exhibit Number 5 Marked for Identification)

MR. MILLION: If I may, if I'm not mistaken yesterday
Paul, didn't you enter this as 47?

MR. TRIMMER: Oh, you're correct.

MR. MILLION: And we've got two 4s just so that we're
correct on that, okay. Well, is that --

MR. SOTO: I don't know if this was --

MR. MILLION: —-- that was a different case. Yes. That

AVTranz

www.avtranz.com - (800) 257-0885 0188




USCA Case #16-1191  Document #1659376 Filed: 02/03/2017  Page 191 of 453

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

78

was a different case, okay.

MS. MUCKLEROY: Pick a case, any case.

MR. MILLION: I'm just making sure.

MR. TRIMMER: ©No. I appreciate it.

MR. MILLION: ©No doubt.

MR. TRIMMER: Thank you. 8o Exhibit 5. For the record,
this is another multipage document. The first page is an email

that has Mr. Seibold's name at the top. The email's dated June

12th, 2015.

Q BY MR. TRIMMER: Mr. Seibold, have you seen this email
before?

A I have.

Q Okay. And you've seen all the pages that are attached to
it?

A Yes.

Q Okay. Again, who is this email from?

A From Alija.

0 And who 1s it to?

A To the ops unit again.

Q And that's the gaming control board?

A Correct.

) And can you tell -- this email's dated June 12th, 2015.

Can you tell me what this document's about?
A This was a baccarat tournament that we held actually on

the casino floor. And it's the same situation. They --
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Alija's communicating to the gaming control board to request
approval.
Q And looking at the second page there's a diagram there.
What is that diagram?
A That is the tournament setup. So you'll see five baccarat
tables setup. And it denotes our doverage of each table as
well as PTZs in the area.
0 Are the PTZs, which icon represents the PTZs?
A The camera icon with the circle around denotes a PTZ
camera.
0 And going to the next page it appears to be a -- what is

the next page?

A That'd be a photograph of one of the tables we were
covering. It's actually cut off from how I printed it, but
these are the types of photos we submit for approval.

0 If you go one, two to another two pages it looks like

that's a shot at an angle; do you see that?

A Is that 2903 in the left corner?
Q Yes.
A Yes.
Q And what does that depict?
A That depicts another one of our camera shots.
Q ‘And the next page is another overhead shot; do you see
that?
A Correct.
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Q And that's another shot of a different table?
A Yes.
o) Okay. And the next page same thing?
A Yes.
Q And the next thing -- page?
A Yeah.
) And the last page, what is -- or the next page, that has
some people in it. What's that a depiction of?

HEARING OFFICER HIGLEY: You're looking at 31107

MR. TRIMMER: Yes.

THE WITNESS: That's one of the three PTZ cameras in the
area.
o} BY MR. TRIMMER: Okay. And is that the same for the next
two?
A The next two are the same, correct.
0 And then the following page is another diagram; do you see
that?
A Yes.

Q And what does that show?

A That just shows as the tournament progresses people are
eliminated. When they get down to eight or nine people they
reconfigure the room at one final table. And that's what this
diagram depicts.

0 Ckay.

MR. TRIMMER: T ask that Employer's 5 be admitted.
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HEARING OFFICER HIGLEY: Any objection?
MR. SOCTO: No.
HEARING OFFICER HIGLEY: Employer's 5 is admitted.
(Employer Exhibit Number 5 Received into Evidenée)
0 BY MR. TRIMMER: And I see in the -- on the first page of

the email an attachment. It says 500K baccarat June 2015; do

you see that?

A Yes.
Q Do you recall what the buy-in was for this tournament?
A I do not know what the buy-in was.

0 What does the 500K refer to?

A That's the tournament prize structure.

Q Okay. And is this another example of a satellite gaming
activity?

A Yes.

Q Okay.

HEARING OFFICER HIGLEY: On the table as represented in
the diagram on page 2 I see that there are numbers in the
middle of the table. Then we have overhead shots in the pages
following. Do those numbers -- I realize they probably, you
know, they number the table. 1Is that also representative of a
placement of a fixed camera?

THE WITNESS: The small camera icon next to each table
would denote which fixed camera was covering that table.

HEARING OFFICER HIGLEY: Okay.
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THE WITNESS: So as far as table one you see C2901. That
would indicate that camera 2901 is the one that was covering
that.

HEARING OFFICER HIGLEY: Okay. - But in reality it was not
situated to the side; it was right overhead?

THE WITNESS: Correct.

HEARING OFFICER HIGLEY: Okay.

THE WITNESS: There was one table that third page -- or
fourth page, camera 2903 that was slightly at an angle.

HEARING OFFICER .HIGLEY: Okay. And are those positions
dictated by the Nevada gaming control board?

THE WITNESS: The positioning itself is not. They do have
certain standards of what needs to be visible on the game.

HEARING OFFICER HIGLEY: Okay. And you rely on the
technicians to understand those regulations and place the
cameras accordingly?

THE WITNESS: Correct.

HEARING OFFICER HIGLEY: Okay, thank you.

Q BY MR. TRIMMER: What sort of factors do the surveillance
techs consider in the placement of the PTZ cameras?

A Generally like for in this case those cameras are
existing. And it just happened to give a good overview of the
general area. For a satellite in one of the ballrooms, they
would basically consider how big the event is and how much

coverage we may need, the best angles for ID'ing patrons, stuff
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like that.

HEARING OFFICER HIGLEY: Is there any other reason -- I
mean, is there a reason the Employer has, beyond just
compliance with regulations for placing those cameras? Does it
serve a dual purpose?

THE WITNESS: Of course if there was any dispute in the
operation of the tournament we would have video coverage to
review and investigate that claim.

HEARING OFFICER HIGLEY: Is there any concern over —-- in
placing those cameras is there any goal, or do they have an eye
towards security at all besides the integrity of the game?

THE WITNESS: That is the basic goal is the integrity of
the game, yes. Like I said, if there were any disputes on —--
if the game was dealt correctly, if the game was -- if there
was any dispute between patrons regarding theft of tournament
chips, any issue like that we would be able to review.

HEARING OFFICER HIGLEY: Okay.

Q BY MR. TRIMMER: When you say theft what do you mean by
that?
A I mean, it wouldn't be unheard of for tournament players

during a break to pilfer chips from each other. It'd be
uncommon. These are generally invited guests with, you know,
rather large bank rolls, but it has happened before.

Q And these cameras are used to prevent that?

A Yes.
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0 Or rather I guess identify it and correct it?
A Identify it 1f it were to occur.
0 Is there any other way —-- any other means -- let me ask a

different question. Do you have a security officer to your
knowledge posted at each of these tables during the tournament?
A To my knowledge, no.

0 And so the cameras are the sole means of detecting that

kind of theft?

A Correct.
Q Okay. Is that true of the gaming floor as well?
A In general. There are security officers posted on the

flocor. But obviously not watching every patron every game all
the time.

Q Okay. I think when we were talking yesterday we also left
off when we were discussing operators and their
responsibilities. What are the operators responsible for?

A Operators observe the casino floor in random fashion for
suspicious activity, abnormalities in the game, enforcing
procedures and policies. They're also responsible for focusing
that coverage. If they received a phone call from table games,
or slots, or security to establish the best coverage of
whatever incident may be happening, or investigate customer
claim, or other incident as needed.

o) And the operators, how -- what do they do with respect to

the surveillance techs? What kinds of communications and work
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takes place between the operators and the surveillance techs?
A If there were -- if operators were doing their equipment
check, notice any kind of malfunction in the system, any camera
that was out, they would communicate that to the surveillance
techs. Any issue with retrieving video on the archive system.
And they would communicate that. Basically any concern about

coverage at all would be communicated to the surveillance

techs.

Q And how often do they communicate each day?

A On a daily basis.

0 Do the surveillance techs provide training to the

operators regarding the computer system?

A Yes. There's training on how to archive a video clip.
There's training on how to pull up and perhaps create -- vies,
which is basically splitting a screen into four, eight, nine,
shoot different shots and having that as a default view when
they sign in, something like that. Any operation of the
digital system at all would most likely be communicated from a
tech to the operators.

) » Do the operators know how to do that? Well, experienced
operators know how to do that?

A Correct.

Q But if you have a new operator does that operator rely on
the techs for that training?

A If they were new to the system we use, yes. They would
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most likely rely on techs.
Q Okay.

HEARING OFFICER HIGLEY: The surveillance and the security
cameras are separate, correct?

THE WITNESS: Yes.

HEARING OFFICER HIGLEY: And there are no security cameras
over the gaming floor? |

THE WITNESS: Correct.

HEARING OFFICER HIGLEY: But surely there are incidents
that require security intervention on the gaming floor --

THE WITNESS: Yes.

HEARING OFFICER HIGLEY: -- occasionally? So does
security rely entirely on surveillance cameras to record those
in the event that they occur?

THE WITNESS: Yes, they do.

HEARING OFFICER HIGLEY: Okay, thank you.

Q BY MR. TRIMMER: And I wanted to ask you about a potential
situation. You mentioned that from time-to-time customers may
steal chips from other customers. Either in a tournament or
maybe just at the table during normal play. If a customer did
that and then began walking away from the gaming flcocor and
walked through nongaming areas past the -- into the main lobby
perhaps and then went out to the parking garage. How would the
camera coverage work in identifying that individual and then

tracking him? What systems would be used and how would that
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play out?
A If it was —-- if we caught it live or we're notified of the
situation in time we could follow them live with PTZ cameras
and we do have access to security cameras off the gaming floor
and we could follow them out to the garage. Communicate to
security where those subjects were. In an after the fact
situation we have review capability of almost all of our
cameras and we can track somebody in that manner.
Q So the -- if it's -- if this theft occurred on the -- at
the table game that would be a surveillance camera?
A Correct.
Q And then a surveillance department camera would track that
individual, or several cameras would track that individual

until he went to a nongaming area?

A Correct.

Q And then you would use security cameras?

A Yes.

Q Okay. And then the security cameras would follow that

individual out to the parking garage for example?

A Yes.

Q Does the -- if you caught that incident live would the
surveillance department contact the security officers?

A Yes.

Q And what would they say?

A We would let them know what had happened. We also have
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the ability to feed coverage of certain cameras, if we were
tracking somebody; we had the ability to feed that monitor that
we were watching that patron on directly to the security
monitor room. And then it speeds the communication of where
they are, where they're headed. And then they would
communicate to their officers in an attempt to apprehend them.
0 And in terms of documenting that incident, if you needed
to collect the video as evidence, you know, starting with the
table game going all the way out into the parking garage.

Would security do that or would surveillance do that --

A Surveillance --
Q -— or does it matter?
A Surveillance would do it at least for the coverage on the

casino floor. Security wouldn't have the ability to do that.

Q And then would security take over for the nongaming areas?
A Usually, yes. We would coordinate. We have this
coverage, you guys, you know can pick them up on this camera
and then they would archive their coverage.

0 So your department and security perform -- is it fair to

say you perform essentially the same function in many ways?

A We collaborate quite a bit, vyes.
Q Why i1s it not one department?
A Just for oversight. We often may need to do

investigations on security officers. And for instance, the

surveillance monitor room is —- their access restrictilons
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dictated by the gaming control board. The security monitoring
room is not. So they have officers that may rotate in and out
of that room. Where we have to have basically the same
personnel at all times. We have to limit the access to that
room.

Q Are the surveillance techs the only individuals that have
access to both the security monitor room and the surveillance
monitor room?

A Outside of myself and the VP of security, probably, yes.
Q Okay. And I want to talk about your electronic access
control system. Do you —-- does the Bellagio have an electronic

access control system?

A We do.

Q And what kinds of areas does it cover?

A It covers any kind of sensitive area that we need to
control access to. For instance, the security and surveillance

monitor rooms, the server room, executive offices, cage, soft
count.

Q With respect to the executive offices, what kind of
electronic access control is in place there?

A There's magnetic locks on all the entrance doors. Once
you —-- there's a security officer posted at the entrance that
he has to call into the office, get authorization to let
anybody in. He keys in a code to the main entrance door.

After that there's another access door that the receptionists
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have to actually allow you to enter the main office area. The
back entrances are controlled by magnetic locks with readers

and codes.

o] Who's responsible for maintaining those locks?

A The surveillance techs.

) And for programming the codes into those locks?

A The surveillance techs.

0 Do they have the ability to give themselves a personal

code into those locks?

A They would.

Q Could they give the same type of code to another
individual?

A Yes, they could.

0 A nonemployee?

A Yes.

Q Okay. With respect to the cage, does that work at a

similar way?
A Similar. The cage is -- there's no key access, or code to
get into the cage. A person inside the cage actually has to

verify your authorization to enter and buzz you in.

Q Sc how many access doors does the cage have?
A There's two.
Q Okay. So —-- and so how -- walk me through the process of

how someone enters the cage.

A So you would approach the first door of the cage, buzz the

AVTranz

www.avtranz.com - (800) 257-0885 0201




USCA Case #16-1191  Document #1659376 Filed: 02/03/2017  Page 204 of 453

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

91

payphone. The person inside the cage that controls the access
would see you on camera; verify that you're authorized to
enter. They would buzz the first door. Then you enter what's
called a man trap. The first door closes behind you. ~And both
doors cannot be open at the same time. So if somebody were to,
you know, attempt to enter or exit the cage we could lock them
in the small room called a man trap.

Once you're in there they buzz again to enter the main
cage proper.
Q So when someone 1s entering the cage there is both wvideo

subpoena and there's an electronic lock?

A That's correct?

0 Who installed the video surveillance?

A Surveillance techs.

0 Do they maintain it?

A Yes.

Q Were they responsible for the views or the video feed that

would come from that installation?

A Yes, they are.

Q Responsible for selecting, and I mean, ensuring that it
was adequate?

A Yes.

0 Okay. And the electronic locks, who i1s responsible for
ensuring those locks work?

A Surveillance techs.
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Q And do they have the ability to control those locks?

A Yes.
) How would they do that?
A There's a —-- basically the main server of the access

control system is in the server room. And they would have a
computer that gives them access to that server. 2And they could

control any door on that system from --

Q So —--

A -—- the server room.

Q From their server room?

A Correct.

Q So they could, for example, defeat the man trap?

A They could.
Q They could open both doors at the same time?
A I believe the only way to open both doors at the same time
would be to simulate a fire alarm. But there is a possibility
they could do that.
) They could do that?
A They could.
0 With their -- through the server room?
A That I don't know for sure.
Q Okay.
HEARING OFFICER HIGLEY: This may seem fairly obvious
probably to everybody in the room, but not -- this record may

be read by people well outside of the room. I want to ask,
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what's the purpose of having the dual door system and the
surveillance camera outside the cage?

THE WITNESS: Just to control access in the cage. If
something were to happen when -- if somebody were to possibly
defeat that outer door they would have another layer of
security to defeat before accessing any funds or anything like
that.

HEARING OFFICER HIGLEY: Yeah. And why is the -- why is
access to the cage important?

THE WITNESS: The cage is the hub of all gaming funds in
the casino.

HEARING OFFICER HIGLEY: That's where the money's kept?

THE WITNESS: There's -- yes. A lot of money in the cage.

HEARING OFFICER HIGLEY: Okay. Thank you.

Q BY MR. TRIMMER: You also mentioned the count room and the

soft count room?

A Yes.
0 What is the count room?
A The count room is where every day the table games and slot

machines that are emptied, the cans are taken to the soft count

room, emptied, counted and verified.

Q And what's the soft count room? Same thing?
A That is what's -- yes.
Q Okay. That's what I thought, but I wasn't sure. So the

count room, does that have an electronic access control lock?
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A It does.
Q And how does that lock work?
A It's much the same, except control is in security. And
surveillance has access to it as well. To access the man trap
they need to be buzzed in by either a security monitor room
personnel or surveillance monitor room and have a hard key.
Q So the count room, it's -- the access to the count room is
controlled remotely from the monitor rooms?
A Correct.
Q Okay. And do the surveillance techs play any role in that

electronic access log?

A Yes. It's —-- they are also responsible for maintaining
and installing those systems.

0 Do they have the ability to control that lock?

A They would.

Q And how would they do that?

A The same exact way. Just they have access to all the
locks and their operation from the server room.

0 Does the Bellagio -- are you familiar with the Bellagio
Gallery of Fine Art?

A I am.

Q And what is the Gallery of Fine Art?

A It's just an art gallery they have revolving exhibits to
show off to visitors.

0 And for someone who's not from Las Vegas what is the --
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what kinds of exhibits are shown in the gallery of fine art?
A Our upcoming exhibit is Picasso and the last exhibit we
had were Faberge Eggs. |
Q So very high value items?
A Yes.
0 Okay. Where 1is the Gallery of Fine Art>located?
A It's just off the casino floor in a retail hallway.
Q And when the Faberge Eggs were there for example, was
there ~- well, let's start from the outside. Does the Gallery
of Fine Art have an electronic access control?
A It does.
) And can you describe that?
A Much the same. It has a code -- a key code panel on the
main entrance. So you have to have the code to enter the
gallery.
Q And that will get you in?
A Yes.
Q And who's responsible for programming the code at the
Gallery of Fine Art?
A Surveillance techs.
Q And they could, same way like the executive offices, they

could give themselves a code?
A Correct.
Q Could they give it to somebody else if they wanted to?

A They could.
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] Okay. Would you have the surveillance department -- would
the surveillance department have any knowledge that a code had

been given to someone else?

A No.

0 You'd have no way to detect that?

A No.

o} Okay. Now does the Gallery of Fine Art also have video
surveillance?

A It does.

0 Has it ever changed?

A Yes. We're in the process of remodeling the gallery right

now. And the surveillance techs have taken out all the analog

cameras that used to cover the area and are upgrading to IP

cameras.
0 Who devised the plan for co?erage in the Gallery of Fine
Art?

A The surveillance techs did.

Q And so can you give me -- you said that they took out all

the old cameras and they're putting in IP cameras?

A Yes.
Q Can you give me -- elaborate on that a little bit?
A IP cameras are digital cameras that don't need encoding

before they're recorded on a digital platform that we use.
They also improved the resolution and quality of the coverage.

Q Are the new cameras Jjust being slapped back in place of
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the o0ld cameras, or is it a different location?
A No. We actually decreased the amount of cameras since the
coverage 1s better. So basically a new system in that area was

completely redone.

0 When the exhibit changes do the surveillance techs have to
modify coverage to ensure that -- in some cases?

A Yes.

0 And can you explain how that works?

A If any exhibit or the gallery itself requested special

coverage, special alarms, they would be responsible for

installing that.

0 Okay. Were any special alarms used in the Faberge Egg
exhibit?
A Yes. The eggs were housed in glass cases on top of

pedestals in order to ensure their security. Alarms were
placed on those cases and the surveillance techs devised those
alarms, which were basically small plunger switches under the
glass that sat on the wooden cases. And if they were disturbed
it would send a wireless signal to a receiver in the ceiling
and alarm back to security.

0 So they established that whole system?

A They did.

0 And did the -- did that -- did they have the ability to
turn that system on or off?

A They would have that ability.
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Q And how would they do that?

A The access control system would control those alarms so
they would have admin access to arm or disarm any alarm in that
system.

Q And would they be able to control whether the security
department knew that the alarm had been deactivated?

A Yes. I would imagine they could.

HEARING OFFICER HIGLEY: Do you know?

THE WITNESS: I don't know. I don't know. The security
monitor room may be able to view whether the alarm was armed or
not. I wouldn't know for sure.

HEARING OFFICER HIGLEY: Is the techs' responsibility of
devising an alarm system for the fine art displays, in this
case, the Faberge Egg display, is that typical in their work?

THE WITNESS: It is typical of their work, yeah.

HEARING OFFICER HIGLEY: If there are -- if the Bellagio
needs an alarm system for other valuable property, you know,
retail area, or off the gaming floor, do the techs devise and
install those alarm systems?

THE WITNESS: Yes, they would.

HEARING OFFICER HIGLEY: Can you think of any examples
besides the fine art gallery where they've done that?

THE WITNESS: Not with my persconal knowledge. Like I said
I've bnly been there about five months but --

HEARING OFFICER HIGLEY: Okay.
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MR. TRIMMER: One of our other witnesses is going to talk
about --

HEARING OFFICER HIGLEY: Okay.

MR. TRIMMER: -- jewelry store.
Q BY MR. TRIMMER: Would that be the -- let's say for
example there's a Tiffany store at Bellagio, right?
A Yes.
Q Okay. If the Tiffany store was going to be remodeled
would the surveillance techs play a role in maintaining or
ensuring adequate exterior surveillance of the area?
A Generally not because those are leased outlets and the

renter is responsible for that.

Q Okay. If the outlet is owned by Bellagio that's
different?

A Correct.

Q Okay. So -- and we'll get into more detail. I know you

weren't present when the remodel took place, but does the
Bellagio have a jewelry store?

A They do.

0 What's it called?

A Tesorini.

o] And do you know -- do you have -- are you aware of whether
the surveillance techs played a role in devising surveillance
when Tesorini was remodeled?

A Yes. I know they handled the surveillance and alarm
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system.
Q Ckay.
HEARING OFFICER HIGLEY: The fine art displays are
travelling art exhibits, correct?
THE WITNESS: Correct.
HEARING OFFICER HIGLEY: So that -- thése pieces obviously

don't belong to the Bellagio?

THE WITNESS: That's correct.

HEARING OFFICER HIGLEY: But the Bellagio is entrusted
entirely with the security for those displays?

THE WITNESS: I don't know if the owners or exhibitors
augment our surveillance and security measures or not.

HEARING OFFICER HIGLEY: Okay. You may have just answered
this question, but do you know if there's anybody besides the
surveillance techs installing security measures for —-

THE WITNESS: I don't know of any, no.

HEARING OFFICER HIGLEY: Okay. Sorry to be so precise.
This is what you get when you have a lawyer. Do you -- do you
know for sure that nobody else does?

THE WITNESS: I don’t know for sure that nobody else does.

HEARING OFFICER HIGLEY: Oh, okay. Thank you.

Q BY MR. TRIMMER: Are -- do any other Bellagio employees
install --
A No.
Q —-— those types of devices?
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A No, they don’t.

Q Okay. And if any of those devices linked into your
surveillance system, for example, would you be aware of that?
A Yes.

Q Okay. I -- because we started yesterday and we’re going
on today, I want to make sure that we got everything in the
record so I apologize if this is a little bit redundant.

We talked a little bit about the Honeywell system?

A Yes.
0 And the -- what is the Honeywell system again?
A The Honeywell Enterprise system is the digital platform

that we record all video onto.

0 And does it just record video or does it also control
camera access?

A It records all the cameras, determines who has access to

vie which cameras, and who doesn’t have access.

e And who is responsible for the Honeywell system?

A Surveillance techs.

Q And that kind of access to that system do they have.

A They have what’s called alpha admin access. It’s the —--
they’re basically the keepers of the system.

Q And what alpha admin access allow them to do?

A Basically everything. They can control what videos are
recorded, who has access to view them. They basically operate

the entire system.
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Q And in determining who has access, does it require your, I
don’t know, physical approval before they modify the system in
some way?

A No.

0 So if they -- and do they modify the system as —-- in the
normal course of their job?

A Sure. New cameras would be landed on the system, new
users would be added for hiring or eliminated for terminations.
That kind of thing happens on a regular basis.

Q And they can shut cameras off, for example?

A They could, yes.

) And they could also do that maliciously, couldn’t they?

A They could.

0 And how would they do it maliciously, for example?

A The same way. Their admin access gives them access to do
anything they wanted to the system and wouldn’t require
anyone’s approval.

Q Does the Bellagio have cameras located in or around the

exterior of its premises?

A It does.

0 So, for example, there’s the large fountain area in the
front.

A Yes.

Q Are cameras located in that area?

A Yes.
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Q And what system do those cameras run on?
A The security system.
0 Do they run back to the Honeywell system?
A Yes, they do.
Q And so that’s again the server room where the surveillance
techs work?
A Correct.
0 And do the surveillance techs have access to those
cameras?
A Yes.
Q Could they turn those off and on?
A Certainly.
Q Okay. And does the same go for the cameras that -- well,

does the Bellagio have cameras covering, say, the valet area?

A Yes.

Q Or the main entrance?

A Yes.

Q And those work the same way?
A Correct.

0 Okay.

HEARING OFFICER HIGLEY: Do the techs have to be anywhere
specific to exercise their admin access to the Honeywell
system?

THE WITNESS: Anywhere they have access to the system, so

the server room, the monitor room, the security monitor room,
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their tech shop. Anywhere there’s a work station, they can
access the system.

Q BY MR. TRIMMER: Could they do it from the front desk?

A I've heard they could. I'm not familiar with the process
that they could do that but --

Q And do you have -- you don’t know they would do that?

A I don’t personally, no.

0 But they internally have claimed that they could?

A Yes.

0 Okay. You mentioned that the surveillance department will
sometimes perform investigations on employees?

A Sure.

Q Can you elaborate on that?

A We do special observations of gaming employees from time
to time. If there were any suspicions that were brought to our

attention, we may focus our investigation on that person for a
shift, two shifts until we determine any validity to the claims
or cleared them.

Q Does that -- do those types of observations ever require

the installation of a new camera?

A At some times, yes, they do.

0 And whose responsible for installing those cameras?

A Surveillance techs.

Q When the surveillance techs are given the instruction to

install such a camera, are -- would they be given any details
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about what’s going to be investigated?
A They may in order to insure coverage is adequate to see
what we’re trying to see. They would most likely be given
details.
0 And is that something -- those kinds of observations, is
that something your department regularly does?
A We do.
0 And are there any other employees that have the ability to
install those types of cameras?
A No.
Q Do you also perform special operations which involve the
installation of a new camera --
A They could.
Q -~ like a secret, covert camera?
A They could, yes.
Q And can you describe what -- how that would work?
A Much the same’way. We would coordinate with surveillance

techs to find out what the issue was and what we are trying to
accomplish, and they would devise a coverage plan to install
those éameras.

HEARING OFFICER HIGLEY: Are those investigations headed
by security?

THE WITNESS: Many times they are. I would describe it as
special observations we do on the casino floor -- require

installations less than security investigations Jjust because

AVTranz

www.avtranz.com « (800) 257-0885 021 6




USCA Case #16-1191  Document #1659376 Filed: 02/03/2017  Page 219 of 453

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106
our coverage saturation is so high on the floor anyway. So
many of the ones that would require installation would be
headed by security, but it’s not unheard of to need a
installation in a gaming area.

HEARING OFFICER HIGLEY: Do the -- are the investigations

typically conducted by security, the investigation itself? I
understand the installation.

THE WITNESS: That would -- that would also determine --
or be determined by what the issue was. If it was a gaming
issue, a gaming employee, or it was occurring on the casino
floor, we would be the investigators. And, you know, we do
work hand in hand with security on almost every investigation
so there would be coordination.

HEARING OFFICER HIGLEY: Is that coordination limited to
the placement of the cameras?

THE WITNESS: No, no, it’s not. I mean would coordinate
their investigators, may pull back background information on an
employee we were investigating or assist, say, a gaming
employee we suspect of pocketing chips, leaves the gaming area
to relocate those chips on their person. Theilr coverage would
be used for that, the continued investigations.

HEARING OFFICER HIGLEY: Okay. And so the site’s camera
coverage and camera placement, are the surveillance techs
involved in the actual investigation? Do they interview

individuals or --
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THE WITNESS: No, they wouldn’t interview anybody.

HEARING OFFICER HIGLEY: Do they -- do they write up
reports about what they observe or do they observe the
surveillance footage?

THE WITNESS: No.

HEARING OFFICER HIGLEY: Okay. So I -- so is the
surveillance techs’ involvement limited to the placement of the
cameras and insuring that they provide adeguate coverage?

THE WITNESS: Uh-huh, yes.

HEARING OFFICER HIGLEY: Okay. And I imagine if there is
issues then with equipment or if they need -- if security or
surveillance needs help retrieving archived footage; that the
techs would be involved in that?

THE WITNESS: Correct.

HEARING OFFICER HIGLEY: Okay. Is —-- would they be
involved in any other stage of the investigation?

THE WITNESS: Just retrieving video, if like you said, if

there were an issue, covertly removing or uninstalling the

camera. I can’t think of any other means they would be
involved.
) BY MR. TRIMMER: Well, when you conduct one of these

special operations, do you tell all your monitor operators that

this investigation is being conducted?

A Depending on the nature, I -- the majority of
investigations, yes. Surveillance monitor room personnel would
AVTranz
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be aware. Unless it involved one of my employees or their
reason to believe that one of my employees was involved or too
friendly with one of the targets.

Q Well, would -- is the surveillance department -- well, do
you publicize that type of investigation outside the

surveilllance department?

A No, we wouldn’t.

Q Would a normal security officer have access to that
information?

A No.

Q The access control system, you mentioned, it works -- it’s

run by a computer that’s out of the surveillance techs’ server

room?
A Yes.
0 Do -- is that set up basically like the Honeywell system?

Is it with admin rights and things like that?

A Correct.
Q Okay. Explain how that works.
A It’s basically the same. All the surveillance techs have

one admin log on and which would give them access to the entire
system. Like we talked about, arming, unarming alarms,
accessing doors, providing card access to any of the doors.

0 When the -- your monitor operators are extracting video or
downloading video to use for evidence in some other case, do

they ever utilize the surveillance techs to do that work?
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A Sure. If there were any issues or they needed, say advice
if it was a large file -- I mean large number of files as far
as what would the best way to be to archive them in a manner
that the coverage would be easier to view. If there was a long
string of cameras that were archived, they have ways to -- they
might the techs to devise a naming system for their files so
they’re in order once they’re archived. Any technical issues

with retrieving that video would be --

0 If --

A -— brought to the techs.

0 If the -~ if a video shot is saved and needs to be used as
evidence in some case and it’s -- it could be burned to a DVD

or something like that?

A Yes.

Q Where is the DVD secured? Where is it kept?
A In the monitoring room.

Q Okay.

MR. TRIMMER: Can we go off the record for a second?
HEARING OFFICER HIGLEY: Yes. Off the record.
(Off the record at 9:52 a.m.)
THE COURT REPORTER: Okay.
Q BY MR. TRIMMER: Do the surveillance techs have keys? Are
they issued keys?
A They are.

0 Okay. What kinds of -- what keys do they have?
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A They have basically a set of keys to access almost any
area on the property. They’re ~- at Bellagio there’s several
keys that allow access to say the catwalk of the mezzaﬁine
level where all the comm rooms and equipment lockers for
surveillance equipment are located.
Q Are these surveillance equipment lockers, those are
locked?
A They are.
Q And who has keys to those locks?
A The surveillance techs.
Q All right. Anyone else?
A No.
0 So the mezzanine level, that’s a locked area as well?
A The mezzanine level itself isn’t necessarily locked. It’s

not a public area, but the catwalk that comes off the mezzanine

level over the casino floor is locked.

0 And the surveillance techs have access to that as well?

A Yes.

0 Do they have a key to get into the executive office areas?
A They would.

Q And how would they do that?

A Like I said, their keys are -- basically give them access
to any areas. They also control the access control systems so
they could eliminate any electronic locks as well.

Q Okay. Do all surveillance employees have the same keys?
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A No.
0 Do all security officers have those same keys?
A I'm not aware.
0 Okay. But the surveillance employees do not?
A No.
Q Okéy.

MR. TRIMMER: No further questions.

HEARING OFFICER HIGLEY: All right. I don’t have any
questions at this time. Petitioner, you now have a chance to
cross—-examine the witness.

MR. SOTO: Thank you.

CROSS-EXAMINATION
0] BY MR. SOTO: Dustin, you’ve been at the Bellagio how
long?
A About five months.
0 Five months, okay. What kind of uniforms do the techs
wear?
A They wear varying degrees of polo shirts, have Bellagio
written on them.
Q Okay. What kind of pants do they wear?
A Usually black cargo-type pants.
0] Okay. What kind of uniforms do the security guards wear

at the Bellagio?

A Maroon blazer, black pants.
0 Do -- the surveillance techs, do they wear blazers?
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A No.
Q | Okay. What kind of tools do the techs use?
A They have their small monitor. It allows them to view
video feeds, connect their tools to strip, connect, add
connectors to wire to connect them to cameras.
Q Is it fair to say that sometimes they carry screw guns,
screw drivers?
A Yes.
) Do -- to your knowledge, do the security guards carry
screw guns?
A No.
0 Okay. Have you ever seen a security guard strip wire --
A No.
0] -- crimp coax cables?
A I have not.
0 Who normally does that work?
A Surveillance techs.
0 If someone is caught stealing at a blackjack table, who

confronts those individuals?
A Either security or the gaming patrol board.
0 Do the surveillance techs confront these individuals?

A No, they do not.

Q Okay. Who’s trained to confront those individuals?

A I'm not aware of training in other departments.

0 When you do special ops, who installs those cameras?
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A Surveillance techs.
0 Do security guards install those cameras?
A No.
Q For example, if a GRA is caught stealing through one of

your specilal ops, do you have any input on the discipline, on

the investigation?

A I do not.

Q Okay. Who handles the investigation?

A Security.

0] Farlier you stated that you cannot go seven daysvwithout

cameras; is that correct?
A That's correct.
0 Have you ever gone seven days without the usage of cameras

on the gaming flooxr?

A Yes. We've —--

Q For a —--

A —-= gone -—-

0] For a whole baccarat pit area, you’ve gone seven days

without cameras?

A For an entire pit?

0 Yeah.

A No.

Q When a camera is malfunctioning, not working properly, as

the director do you send security to fix it?

A No.
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Q Who fixes the cameras that are broken?
A Surveillance techs.
0] Okay. Why would you send a surveillance tech to fix a
camera and not a security guard?
A Surveillance techs are the only ones that are allowed to
touch our equipment.
Q Ckay. Would a security guard now how to fix a camera if

it was malfunctioning, to your knowledge?
A I wouldn’t know.
Q When hiring people, do you hire people?
A I do.
0 Okay. When you’re hiring people what kind of -- what kind
of qualifications do you seek?
A When I'm hiring people --

MR. TRIMMER: Vague as to people. Who?

MR. SOTO: The security guards or the security =-- I mean
I'm sorry. Surveillance director.
Q BY MR. SOTO: So when you surveillance techs, what kind
of qualifications do you look for in a surveillance tech?
A Certification in Honeywell equipment, experience with
closed-~circuit television systems.
Q S0 —--

A Networking.

0 So would you -- is it fair to say that if someone came
lacking those qualifications that -- is it fair that you
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wouldn’t hire them?
A Yes. That’d be fair.
Q So a security guard with knowledge in forceful takedowns,

life safety tﬁaining, those wouldn’t be the qualifications you
seek, right?

HEARING OFFICER HIGLEY: Sorry, Mr. Soto. You said
security guards. Did you mean to say --

MR. SOTO: I'm --

HEARING OFFICER HIGLEY: —-- surveillance techs?

MR. SOTO: Surveillance techs.

THE WITNESS: Those qualifications would not be relevant.
Q BY MR. SOTO: To your knowledge do the surveillance techs
carry handcuffs?
A No.
Q What about guns?
A No.
Q Night sticks?
A No.
0 Who carries handcuffs, guns, and night sticks at your
property, the Bellagio?

MR. TRIMMER: 1It’'s compound with multiple -- who carries
multiple items?

MR. SOTO: I'm sorry. I'll rephrase the question --

HEARING OFFICER HIGLEY:  Go --

MR. SOTO: —- sorry.'
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HEARING OFFICER HIGLEY: Go item by item.
Q BY MR. SOTO: Okay. Who carries handcuffs at the
Bellagio?
A Security personnel.
Q Who is allowed to carry guns at the Bellagio?
A Limited security personnel.
0 Who is allowed to carry night sticks and weapons at the
Bellagio?
A I don’t know.
0 Are the surveillance techs trained to restrain guests?
A No.
Q What would happen if a surveillance tech were to put a
guest in a choke hold?
A I would imagine that would depend on the situaticn?
Q Do surveillance techs normally put guests in choke holds?
A No.
Q Okay. Who's allowed to physically move cameras?
A Surveillance techs.
Q Are security guards allowed to physically move cameras®?
A No.
Q If a dome is laose in.the casino floor, would you send a

security guard to fix the dome?
A No.
0 Who would you send to fix the dome?

A Surveillance tech.:
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0 Are security guards in charge of designing your system?
A No.
o] Okay. In your server room if a server were to be
malfunctioning, would you send a security guard to fix it?
A No.
Q You said you have a tech room --
A Yes.
Q —— correct? Are your parts stored there?
A Yes.
0 Okay. What kind of parts are in there?
A Spare cameras, connectors, any components that we might
replace on a camera would be stored in there.
Q Okay. Would you store these spare cameras in a security
officer’s office?
A No.
Q Would you store parts, catb, caté, in a security guard’s
office?
A No.

Q Why not?

A Because security guards don’t have offices.
Q Okay. They don’t have a post area?
A They have -- they have a post, sure.

0] Okay. They don’t have little, you know -- do they have a
TV room or —-

A We would not store it in any security area.
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Q Okay. What kind of parts do you use to fix the cameras?
A I'm not aware of all electronic components. I wouldn’t

know the specifics.

0 Okay. Would a security guard use those parts?
A Not in the carrying out of their job duties, no.
0 So is it fair to say that you’ve never seen a security

guard enter your parts’ room and grab cath5, caté?
A That would be fair to say.
Q Okay. To your knowledge, have you ever seen a security

guard go intoc your parts’ room and grab a spare camera?

A No.

0 Do security guards have access to your equipment?

A No.

Q Okay. Do you -- have you -- to your knowledge have you

ever trained a security guard on how to archive certain shots,

recordings?
A I have not.
0 Why wouldn’t you or why -- sorry. Different question.

I'm asking a different question. So you said you have fixed
cameras?

A Yes.

0 Those cameras, if they start malfunctioning, would you
send a security guard to fix it?

A No.

Q Okay. Why wouldn’t you?
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A They’re not qualified to touch our equipment.
Q Okay. Who's qualified to touch your eguipment?
A Surveillance techs.
0 Farlier you stated that you have no surveillance techs on
swing or grave?
A That's correct.
Q Okay. So if a camera were to malfunction on graveyard,
would you send a security guard?
A No.
0 If a camera was malfunctioning on swing shift, would you

send a security guard --

A No.

Q -- to fix itz

A No.

Q Do security guards have handheld monitors?

A No.

0 Who has handheld monitors?

A Surveilllance techs.

Q Ckay. Can a security guard lock out a camera?
A No.

Q Who’s allowed to lock out cameras?

A Surveillance techs.

Q Okay. If a operator or camera catches someone cheating,

counting cards, who confronts those guys?

A That’s two different questions.
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Q I'm sorry. If an operator catches someone counting cards,
who approaches them?
A Usually --

Q Who approaches the --

A —-— table games personnel.

Q Do they ever send surveillance techs?

A No.

0 Okay. But earlier there was an Exhibit 3, and you
referred to area 761l. Do security guards -- do they have

access to log on to cameras in that pit 7617
A No, they wouldn’t.
Q When’s the last time a tech blacked out a pit?

MR. TRIMMER: They -- as to blacked out.

HEARING OFFICER HIGLEY: I think -- I think it would be
best for the record to reflect blacked out so do you understand
the term “blacked out”?

THE WITNESS: No, not necessarily.

HEARING OFFICER HIGLEY: Okay.

0 BY MR. SOTO: A malfunction in the picture that’s being
taken by the camera, if the camera is malfunctioning and the

picture is dark, when’s the last time that happened?

A And your question is stated for an entire pit?

Q Yeah, the entire pit.

A Never.

Q - Let’s say all the cameras were to go dark or blacked out,
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how long would it take for you guys to notice something like

that?
A Almost immediately.
0 Okay. So it’s fair to say that this isn’t really an
issue?

MR. TRIMMER: What -- a vague -- I don’t understand the
question.

MR. SOTO: I'm sorry. Okay.

HEARING OFFICER HIGLEY: I think --

0] BY MR. SOTO: Is this one -- is this a priority one?

MR. TRIMMER: V